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CEELI

BbHBEOEHUE

lMpaBHaTa uHMumaTMBa 3a LleHTpanHa EBpona u EBpa3us Ha AMepukaHckaTa acouuwauusi Ha
topuctute (,ABA/CEELI") paspabotn WMHoekca Ha pedhopmaTa Ha apBokaTckata npodpecust
(UPAI), 3a pma HanpaBu OLEHKa Ha pedopmaTa Ha agBokaTckaTta npodecuss B CTpaHUTe C
pasBuBalwa ce gemokpauus. NPAI ce ocHoBaBa Ha nopeguua oT 24 caktopa, n3BegeHu ot
MEeXAyHapOAHO NpM3HaTW CTaHgapTV 3a agBoKaTckaTa Nnpodecusi U yCTaHOBEHM OT opraHusaumm
kato OpraHusauuata Ha obeavHeHuTe Haumm n CbeeTa Ha Eepona. ®daktopuTe, BKNOYEHU B
WPAI1, npenctaensBat nokasateny B 00MacTM OT OCHOBHO 3HayeHuwe, KaTo Hanpumep
npodecnoHanHn csoboan u rapaHumu; obpasoBaHue, obyveHue M JocTbn A0 NpodecusaTa;
YCNOBUSA M CTaHOapTW 3a ynpaxHsaBaHe Ha npodecudarta; npasBHU ycryrn; U NpodpecruoHarnHu
capyxeHusa. OCHOBHOTO MpefHa3HadyeHMe Ha WHaekca e fa ocurypu Bb3MOXHOCT Ha
ABA/CEELI, Ha ppyrv opraHusauuu, npegoctaBdawy cbAenctBve B obractta Ha npaBHaTa
pedopma, Ha opraHv3aumy, MHaHCUpalLM TakoBa CbOEWCTBUE, KAKTO M Ha CaMuTe CTpaHu C
pasBMBalla ce AeMOoKpauus, ga npedagaTt no-gobpa HaAcoYeHOCT Ha MporpamMmTe 3a npaBHa
pedopma, KakTo 1 Aa CneasT Hanpeabka No MbTS Ha U3rpaXxgaHeTo Ha No-eTu4Ha, ePeKkTMBHA 1
He3aBMCMMa agBokaTcka npodpecus. OceeH ToBa WMPAI, 3aegHo ¢ aHanormyHusa MHOekc Ha
cbaebHaTta pedopma (MCP), nogroteeH ot ABA/CEELI, ocurypsiBa vHdopmaums n no Hsikom
CBbP3aHM TEMW, HanpuMep KopynuusaTa, CNnocobHOCTTa Ha npaBHaTa cMCTeMa fa paspeluaBa
KOHGNMKTW, NpaBaTa Ha ManuuHcTBaTta 1 pedopmaTta B NpaBHOTO obpa3oBaHue.

WN3cnepsaHeTo NPAI He ocurypsiBa USINOCTEH npernea Ha obLoTo CbCTOsiHME Ha afBokaTckaTa
npodecnss B JadeHa Abpxasa, 3a pasnuka ot [okrnadume 3a rnpasama Ha 4yogeka Ha
OvpxaBHusa genaptameHT Ha CALL n [bpxasu 8 npexod — nopegvua AoKnagun, NogrotBsHA oT
HenpaBuTencreeHata opraHusauua Freedom House [®punabm Xays]. MscnegsaHeTo no-ckopo
Ce Crnvpa Ha KOHKPETHM YCIOBMS, MPaBHN HOPMU N MEXaHW3MUW, KOUTO CbLLECTBYBAT B NpaBHaTa
cucTeMa Ha onpeferneHa Abp)KaBa, kaTo OueHsiBa [0 KakBa CTEMeH CbLUUTe CbOTBETCTBAT Ha
KOHKPETHM KpuTEepun 3a pecbopma KbM MOMEHTa Ha NPoBeX4aHeTo Ha npoy4yBaHeTo. OcBeH ToBa
e Heobxogumo aa ce otbenexu, 4e TO3M MPOLEC HA aHanM3 He e CTaTUCTUYECKO M3crneaBaHe.
UPAIl ce ocHoBaBa Bbpxy nperneg Ha OTHOCUMWTE MpPaBHW HOPMW, Ha OBCHLXKOAHUA C
HedopmanHu okyc-rpynun, cebeceasaHns ¢ NUUa, KOUTO Ca KMHOYOBU U3TOYHULM Ha OaHHW, U
BbPXYy HanunyHata uHdopmaums no Temata. Kato pasumta Ha pasHOOBpasHM M3TOYHWMLM Ha
uHpopmaunsa, WPAI npeacraesnsBa npeaM BCUYKO MNPaBHO M3credBaHe, KOeTo onucea
MOMEHTHOTO CbCTOSIHME Ha e[iHa MpaBHa cucTema npes npuamarta Ha aaBokaTckaTa npodecus.

O6xBaT Ha uscneaBaHeTo

OueHkaTa Ha pedopmaTta B ajBokaTckata npodpecns e CBbp3aHO C [BEe OCHOBHMU
npeguasukatenctea. [TbpBOTO € Aa ce Aade onpefeneHne Ha TEPMUHAUTE ,1Le, YNpaXHSBaLlo
npaeBHa npodecus” un ,ageokat’. VIPAIT rmaBHO Haco4yBa BHUMaHWETO CU KbM aaBokatute. o
cBeTa obaye MoBeyeTo MpaBHM Mpodecun ce pasgenaT Ha pasnuyHu kaTteropun. Hanpumep
CobBeTbT Ha EBpona nmocoyBa HSAKOMKO pasnuMyHM KaTeropum nuua, YrnpakHABaHW MpaBHM
npodecun, cpef KouTo cbanTe, NPOKypopuTe, aaBoKaTuUTe, HoTapuycuTe, CbaebHUTE CRyXnTenu
N cbausa-manbnHutenuTte. BbamoxHo 6e ABA/CEELI ga Bkntoum BCuYkM nocodeHn npodpecun, a
BEPOSATHO W HAKOWM OpYrn, B CBOETO OLEHBbYHO u3cneaBaHe. PesyntartbT OT nogobHa oueHka
obaye BepoATHO 6K ce okasan unm TBbPAE CIOXEH, UNN MbK HEAOCTAaTbYHO 3a4bN60YEH.

C ornepn 3anasBaHe npoueca Ha oueHka no VPAIT B pa3dyMHM rpaHuLM, KakTo U HeroBaTa Mo-
wupoka npunoxummoct, ABA/CEELI pelun BMecTo TOBa Aa ce CbCpeoToun BbpXy npodecuara,
KOSITO CbCTaBnsiBa 4pPOTO Ha NpaBHUTE CUCTEMMU, T.€. OHA3Wn cpef THX, KOSATO HaBCAKbAE € OT
OCHOBHO 3HayeHue 3a (yHKUMOHMPAHETO Ha CUCTEMWUTE Ha AeMoKpauusta U nasapHata
nkoHomuka. B pesyntat ot ToBa ABA/CEELI npeHebperHa npodecun kato HOTapuycu, cbaus-
M3MBAHUTENNM W CbAebHWM cnyxuTenu, npeasng pasHoobpasmeTo U  OorpaHuyveHusita B
N3MbITHABAHUTE OT TSX PyHKUMM B pa3nmynnte abpxasu. ABA/CEELI pewwu cblwo ga He otaens
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BHMMaHue Ha cbauuTe U Npokypopute B pamkmte Ha UPAI ¢ uen cbcpefoToyaBaHe Ha TO3u
€KCMEePTHO-TEXHNYECKN MWHCTPYMEHT BbpXy OCHOBHaTa npodecusi, nocpeacTtBOM KOATO
rpakgaHuTe TbpPCAT 3allmTa Ha CBOMTE MHTEPECH B OTHOLLEHUATA CU C AbpKaBaTa. AgBokaTute
Ha cBobOOaHa NpakTuka, 3a pasnuka oT CbAUUTE U MPOKYpPOpUTE, HE Ca HOCUTENW Ha OAbpPKaBHO-
BnacTHuyeckn npasomowmsa. OcseH ToBa ABA/CEELI paspabotm u WNCP, konto HacouBa
BHMUMAHMETO CU KbM Mpoueca Ha pedopMmupaHe Ha CcbAebHUTE CUCTEMM B CTpaHWUTE C
pasBuBalla ce Aemokpauusi. BbamoxHo e B onpegeneH momeHT ABA/CEELI ga wmsroteu u
WHCTPYMEHTapuyM 3a OLleHKa Ha NpoKypopckaTa npodecus.

Cnen kato ABA/CEELI onpegenu kos kateropusi nuua, ynpaxHsBally npaBHa npodecus, Lie
O6bae obekT Ha oueHsBaHe B pamkuTe Ha VIPATI, octaHa oa ce fage onpeaerneHne Ha TepmmHa
.a0Bokat’. B CALl wn HAkoM apyrm OobpXkaBu  agBoKatTUTE Cca  eduHHa  Kateropus
npodecnoHanucTu. B noseveTo gpyrv abpkaBm obaye, agBokatute AONBbAHUTENHO Ce pasgensT
Ha oLle HAKOJIKO rpynn B 3aBUCMMOCT OT NpaBOTO CU Aa y4YacTBaT B C'bLI,eGHI/I 3acegaHund. BB
®paHuma HanpMMmep nma Tpy OCHOBHU Fpynn aaBoKaTu: avocats, avoués a la Cour, n avocats aux
Conseils. Avocat e agBokaT, KOMTO MMa MbifiHa NPaBOCMOCOBHOCT M yyacTBa B 3acedaHus no
Jena npef BCUYKM CbOMNULLE, MOXE Aa KOHCYNTMpa W NPeAcTaBnsiBa KIMEHTU BbB BCUYKU
cbaounuLa, NpPsiKo NoslydaBa ykasaHus OT KITMEHTUTE CU 1 OOMKHOBEHO Ce sIBsiBa B CbAa OT TAXHO
nve. Avoué a la Cour ce nomn3ea C MW3KMIOYUTENHOTO NpPaBo Ada nojasa [OOKYMEHTU B
AnenaTtvBHWUS Cbf, OCBEH MO HakasaTenHu W TpydoBuU Aena, KbAeTo nogens ToBa MnpaBo C
avocats. B nosedveto cnyyau avoués a la Cour nogaBaT €OUHCTBEHO MUCMEHWN OOKYMEHTMU MO
OenoTo, HO He ce ABABAT Ha 3acedaHue. Te HAMaT HUKaKBKM Opyry NpaBa B KOWMTO v ga 6uno gpyr
cba. Avocats aux Conseils npeactaBnsaBaT KIMEHTUTE CUM YCTHO M C MOMOLLTA Ha MUCMEHU
OokymeHTM npend KacaumoHHus cbg u  [ObpXaBHUS CbBeT (HaW-BUCLWUMAT MO  CTeneH
agMUHUCTpaTMBeH cbp BbB PpaHums), [Tyrell and Yaqub, The Legal Professions in the New
Europe [Taiipbn n Wekwsb, MpasHume npogecuu e Hosa Esponal, 1996. OcBeH npaBoTo Ha
yyacTne B cbaebHu 3acegaHua u gpyrn aktopyu JONbIAHUTENHO 3aTpydHsBaT ycunuaTa ga ce
Aaje obwo onpegeneHve Ha MNOHATUETO ,aABokaT’, cped KOWUTO ronemMust 6pon opuctn B
ObpXXaBHaTa agMUHUCTPALUS U FOPUCKOHCYTU, KOUTO HE Ce cYMTaT 3a CBOOOAHO MpaKTMKyBaLlm
npodecnsiTa, KakTo 1 MpakTUKaTa B HAKOM OAbpXXaBuW, KbAETO € paspeLleHo Ha nuua 6e3 npaBHo
obpa3oBaHue fa npeacTaBnsiBat KIMEHTH.

MocoueHute Bbnpocu wusnpaAtT ABA/CEELI npeg pgunemarta, ako M3KIHOYUTENHO Ce
CbCpenoToun BbPXy agBokaTuTe Mo HakasaTenHu pgena (T.e. Haw-obWO ynpaxHsBawute
npodecnsTa nuua, KOMTo UmaTt NpaBo Ha yyacTue B 3acefaHus npej HakasaTenHu Cbaunuuia),
BEPOSATHO Aa HampaBu TOYHAa OLeHKa Ha Moxe By ManbK CerMeHT OT NpeacTaBUTENUTE Ha UHaK
no-mpokaTa agBokaTcka npodecusi, KaTo OCTaBM MHO3UHCTBOTO OT CBOOGOAHO-NPaKTUKyBaLLUTe
agBokaTh U3BLH ObBxBaTa M M MO TO3M HAYMH OCTaBM Yy YATaTENsl U3KPUBEHO BrevyaTrieHue 3a
pechopmata Ha npaBHata npodecusi. Hanpumep no MHeHve Ha CbBeTa Ha Koneruite u
npaesHuTe capyxeHns Ha EC (HapumyaH no-gony ,CKIICEO”) [Council of the Bars and Law
Societies of Europe -- CCBE] npe3 2002 B NMonwa npakTukyBawmnte agsokatn ca 22 048. OT 1ax
eaBa 5 315, unu 24 npoueHTa, ca agBokaTu Mo HakasaTenHu gena B cMucbna no-rope. Ako, oT
apyra ctpana, VIPATT Bknoun BCMYKM Nuua, KOMTO MMaT MpaBO [a ynpakHABAT agBokaTckaTa
npodecusi, ToBa CbLO MOXE Aa Cb3gage HeTodHa npefcTaBa, Tbh KaTo M nuua, KOMTO He ca
afBokaTW, a M agBoOKaTK, KOUTO He ynpaxHsaBaT npodecusarta, buxa nonagHanu B Hero. C uen ga
3anasu wupoTtaTta B obxearta, 6e3 manuwHa cnoxHoct, ABA/CEELI B3e pellenne ga Bkoum
cpen agBokatute B MPAI oHesun, KoUTo MMaT BUCLLE OpUaNYecko obpasoBaHue u ynpaxHsasaT
afBokaTckaTa npodecus No rpakgaHCKu U HakasaTenHu gena pegoBHO M HE3aBUCUMO, T.e. KaTo
Ce U3KMoYaT IpUCTM B AbpKaBHaTa agMUHUCTPaLMS U FOPUCKOHCYNTU. B gonbnHeHue, Tbii KaTo
HAKOM OT dhakTopuTe MMaT OTHOLUEHME €AMHCTBEHO KbM afBOKaTUTE MO HakasaTenHu gena,
ABA/CEELI B3e peleHue ga paswupsiBa unv cBUBa CbObPKaHNETO Ha NOHATMETO “agBokaT” B
3aBMCUMOCT OT 0BCBXAaHUs dhakTop.

KOHerTHO B anrapvm obave onpegeneHnATa U TepMuUHoOIormATa A0 MU3BECTHa CTeneH ce
pasnnyasar. Bcuykn npencraBuTeENN Ha npaBHaTa I'IpO(bECI/IFl, BKITIOHUTENTHO CbANnK, NMPOKYpopu,
cneposarenun, adésokamu, HOTapunycu, KPUCTU B ObpXKaBHaTa aMUHNUCTPaUNA U FOPUCKOHCYITH,
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KOMTO Ca 3aBbpLIMMM MpaBo, Ce cyMTaTt 3a rpucmu -- TePMUH, KOWTO Bbnrapute 0BUKHOBEHO
npeBexaaTt Ha aHrmuickn kaTto “lawyers”. 3a ga monyuu npaBoTO Aa ynpakHsABa afBokKaTcka
npodecnsi peAoBHO U He3aBMCMMO, OOCNY)XBalkyM MHOXECTBO KMMEHTW, HEe3aBMCMMO Lann B
cbaebHaTa 3ana unu He, PUCTBLT TpsibBa Aa 6bae BNMCaH B perncTbpa Ha agBokaTcka Konerus,
KaTo MO TO3WM HaYMH NONy4Yn CTaTyT Ha adsokam. Ha aHrnmMnckn To3mM TEPMUH Ce NpeBexaa KaTo
“attorney” [aTbpHU].

MeTtoponornarta Ha ABA/CEELI

BTOpoTO OCHOBHO NpeausBMKATENICTBO MNpU  OLEHsIBaHe afBokaTckata mnpodecns kacae
CbLLHOCTTa U cpeacTBaTta 3a NpoBeXaaHeTo Ha TakoBa oueHsBaHe. Makap ABA/CEELI ga nma
BBb3MOXHOCTTa [0 rofisMa CTerneH Aa ce ynoBaBa BbpXy CTPyKTypaTa M npoueca Ha U3roTBAHETO
Ha WCP, wuscnegBanusita B obnactra Ha npaBHaTa pedopma ca OCKbAHW. HanuyHute
OorpaHVyeHn M3cregBaHus Mo-CKOPO Ca HAcOYeHU KbM CbAMMTE W W3KIKOYBAT OPYrM BaXKHU
KOMMOHEHTU Ha NpaBHaTa CUCTEMa, HanpumMep agBokaTutTe un npokypopute. Cnopea nayyaBawums
OEeMOKpPaTUYHOTO OOLLECTBEHO YCTPOMCTBO ydeH Tomac Kepbabpc, ,...3aCTbMHUMLMTE Ha naesrta
3a npaBoBa AbpaBa Ca CKIMOHHU Aa CBexaaT SABMEeHWEeTO A0 CMMCbK C MHCTUTYLMOHANHW
KpUTEpUKN, KaTo OCHOBEH aKUEHT B Hero cvaumnuwata”. Carothers, Promoting the Rule of Law
Abroad: the Knowledge Problem [YmebpxdaeaHe Ha npasogama Obpxasa 8 4yxbuHa:
npobnemu Ha rnosHaHuemo], CEIP Rule of Law Series, No.34, (Jan. 2003). OcseH TOBa, CbLLO
kakto u npu UCP, ABA/CEELI cturHa po nseoaa, 4e peguua akropu, CBbp3aHu C OLIEHSIBAHETO
Ha npaBHaTa npodecus, TPyaHO ce nogdaBaT Ha KOMMYECTBEHO OMUCaHWe, a CbLo M Ye
»..-MO30BABAHETO Ha CYOEKTMBHW, BMECTO Ha OOEKTUBHU KPUTEPWUW... TbPNU KpUTUKA”.
ABA/CEELI, MHOekc Ha cbOebHama peghopma: HapbyHuk 3a oyeHumens rno MICP (2001 )1.

ABA/CEELI komneHcupa nuncaTta Ha M3criegBaHusi, kKato Npy NOArOTBSAHETO Ha 3arerHanure B
UPAI «kpuTepum ce oOnps Ha OCHOBOMoOfarawy MexayHapoaHu CcTaHgapTW, Hanpumep
OcHoBHuTe npuHumnnm Ha OOH 3a pondarta Ha agBokaTute (1990) (Hapuyann no-gony ,MpuHUMNK
Ha OOH”), MNpenopbka (2000) 21 Ha CbBeTa Ha EBpona [0 ObpXaBUTE-YNEHKM OTHOCHO
cBOOOHOTO ynpaHsABaHe Ha agBokaTckata npodecus (2000) (HapuyaHa no-gony ,lpenopbku
Ha CE”), kakto n Ha Hag 10-roguwHms onut Ha ABA/CEELI, HaTpynaH B obnacTtTa Ha npaBHO-
TexHunyeckata nomouy. PasumTtankm ce Ha Te3u gBa mstodHuka, ABA/CEELI nogroten nopeguua
OT 24 NONOXWUTENHU TBbpAEHUSA/hakTopn, KOUTO CBUAETENCTBAT 3a MU3rpaXKgaHeTo Ha eTu4Ha,
edeKkTBHa U He3aBUCMMa aBoKaTCcKa npodecust.

3a ga nognomMorHe oueHsiBaHeTO Ha Tean gaktopu ABA/CEELI pa3spabotn nomolleH maTepwuan,
B KOMTO Ce CbAbpKaT 0OACHEHUS 3a TAX U 32 MEXAYHApPOAHWUTE CTaHAApPTU, B KOUTO CE KOPEHST,
M3SICHABA Ce TEepPMUHOMOIMATa WM ce [daBaT IbBKaBUM HACOKM B CbOTBETHMTE oOOnactun Ha
nscnegBaHe. bsxa nonoxenun ycunua ga ce u3berHe npegnoyTUTENHOTO pasrnexgaHe Ha
MOHATMSA OT OOLLIOTO MpaBo, CBbP3aHW C YCTPOMCTBOTO M (DYHKLMOHMPAHETO Ha ajBokaTcKaTa
npodecusi. ETo 3awio ca BKMYEHU HSKOM hakTopu, KOUTO Brxa 3Byvanu OOHSKbAE HEerno3HaTo
Ha aMepurKaHCKM UNn eBPOMEencKn pUCT, kKato e Heobxoaumo da ce pasbepe, Ye CTpPEMEXDBT €
ovn ga ce ynosu Ham-gobpoTo, KOeTo npegnaraT BogewmTe npaBHU Tpaguumm. OCHOBHUTE
KaTeropmm ce OTHacaT Ao npodecrmoHanHuTe csoboam u rapaHuum; obpasoBaHMeTo, oby4yeHneTo
1 gocTbna o npodecusTa; yCnoBmsTa U cTaH4apTUTe 3a yNpaxHsiBaHETO W; NpaBHUTE yCnyru;
npodecnoHanHUTe CApPY>KeHUS.

Mpn mnsroteaHeto Ha WPAI ABA/CEELI nmawe BbL3MOXHOCT Aa W3non3Ba B peavua Hacoku
onuta cu npu cb3gaBaHeto Ha WCP u no-HOBWSI MHCTpPyMEHTapuym 3a OueHsiBaHe Ha
KMB®OOXK?. Hanpumep WPAIl 3aumcTtBa MexaHuM3Ma 3a ,NpuUCbXOaHe Ha oueHka” mno
dakTopnTe, Kato ycns No To3W HauvH ga usberHe TPyAHMS U M3NBJIHEH C MPOTMBOPEYMS

! ABA/CEELLI, Judicial Reform Index: Manual for JRI Assessors. (2001). — 6. nip.

KNB®OOX o3HayaBa KoHBeHuusi Ha OOH 3a npemaxBaHe BCUYKM (POPMU Ha OUCKPUMMHALMS MO OTHOLUEHME Ha
xeHuTe. ABA / CEELI pa3paboTu nHctpymeHTapuyma BbB Bpb3ka ¢ KIMBPOOX B nepnoga 2001 — 2002.
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BbTpelweH gebar, konTo npotedve npu marotesHeTo Ha VICP. HakpaTtko VICP, a cera n UPAIT,
n3nonseaTt cneumduyHn 3a CbOTBETHUS (DaKTOpP KayeCTBEHM OLEeHKW, HO W ABata
WHCTpPYMEeHTapyyma Ce OTKa3BaT OT BCSKaKkbB OMUT 3a LANOCTHO OLEeHsiBaHe Hanpeabka Ha
AajeHa Obpxasa Mo OTHOLEHWe Ha pedopMnTe, Thin KATO ONUTUTE 3a LSNOCTHA OLeHKa Buxa ce
okasanu HerOJJ,yKTMBHM3. Ha Bcekun oT chakTopuTe unu TBbpAeHusTa, 3anerHanu B UPAT, ce
npucbXaa egHa oT criegHuTe TPU CTOWHOCTW: oJIoKUMeriHa, HeymparsHa wnu ompuyamersHa.
[MocoyeHnTe CTOMHOCTU eOWHCTBEHO OTpassBaT B3aumMoBpb3kaTa Ha aktopa W HEroBoTo
dopmMynupaHe, OT egHa cTpaHa, C NpaBHaTa ypeaba u npakTukara B obnactta Ha agBokaTckaTa
npodbecuss B gageHa abpxasa, oT gpyra. Korato cbOTBETHOTO MOMOXEHVWEe BbB BUCOKA CTeneH
OoTpa3siBa AeNCTBUTENHOCTTa B JafdeHa AbpXaBa, Ha AbpXaBaTa ce npucbxga ,MonoxuTenen”
pesynTar 3a cbOoTBeTHMA akTop. AKO obaye (akTopbT MO HUKAKLB HauMH He OTpassBa
ycrioBusTa B CTpaHaTa, My ce npucbxga ,oTpuuatenHa”’ CTOMHOCT. AKO ycrnoBusiTa B cTpaHaTta
CbOTBETCTBAT B HAKOW OTHOLUEHWS, HO B APYIY HE, Ha CbOTBETHWS (PaKTop ce npucbxAaa
,HeyTpanHa” CTOMHOCT.

B pamkute Ha Bcekum HaumoHaneH WPAI pesyntatute OT Te3nm 24 oTgenHu npoueca Ha
oueHsiBaHe ce cbbupaTt B crtaHgaptuaupaH cdopmart. Cbuwo kakto npu MICP, e npegcraBeHo
CLOTHOLLUEHNETO Mexay hakTopa M OEWCTBUTENHOCTTA 3aefHO C kpaTko 0boOLieHune, KOeTo
onucea OCHOBaHUATA 3a CbOTBETHUS U3BO[ criefl Bceku oT daktopuTte. OCBEH ToBa ce BKNIOYBA
N no-3agbnboyeH aHanM3, B KOWTO nogpobHo ce obcwbxaaT pasnuyHuTe npobnemu. ToBa
nogpexnaHe Ha MHOpMauuaTa JaBa Bb3MOXHOCT 3a BKIHOYBAHETO M B 0asa gaHHM, KOSITO
Nno3BofisiBa Ha NoTpebuTenuTe NEecHO 4a CpaBHSBAT U OTKpOsABaT pe3yntatute, NOCTUrHaTU OT
pasnuyHu ObpXXaBu B onpegernieHn obnacTtu, a Cblo — B Xo4a Ha ocbBpeMeHsiBaHe Ha NPAT — n
B paMKuTe Ha JafdeHa ObpxaBa C TeyeHne Ha BpemeTo. [1Be ca OCHOBHWUTE MPUYMHWM Aa ce
3ammcTBa oT VICP no oTHOLWEeHne Ha npouenyparta 3a OueHsiIBaHe, ,MIPUCHXOAHETO Ha OLEHKN” 1
dopmaTa. [MbpBata ce cBexpga [0 HsakoM cbobpaxeHuss 3a ynobceteBo. M3nonssaHeTo Ha
nanpobeaHata B pamkute Ha WCP metogonorms no3sonu no-6up30To usrotesHe Ha WPAT.
BToparta kacae yegHakBaBaHeTo. VI3paboTBaHeTO Ha eaAnHHM hopmMaTH Le Aafe Bb3MOXHOCT Ha
ABA/CEELI pa warpagu B3auMOBpPbB3KU MeXOy WHGOpMauudata, reHepypaHa B paMKkuTe Ha
WPATT, u cblecTtByBalums nHcopmauunoHeH kopnyc Ha NCP. Tosa wwe nossonu Ha ABA/CEELI
a npegcTaBu MHOIO Mo-MbJTHO NpaBHaTa pedopMa B 0OXBaHATMTE AbpXKaBMy.

[lBe ca HoBUTe obnacTu Ha pa3BuTMe, B UMATO OCHOBA € onNuTbLT BbB Bpb3ka ¢ MCP, a uMeHHOo
cb3gaBaHeTo Ha Komucnsi Mo cbOoTHOLWEHMATa M M3Non3BaHeTo Ha HedopmanHm dokyc-rpynu. C
Len nocTuraHe Ha no-rofisiMa nocrenoBaTenHOCT Npy onpedensiHe Ha CbOTHOLUEHNETO MeXay
dakTopute U wmscnegsaHata peuncrteutenHoct ABA/CEELI cb3gage komucusi, B KOATO ce
BKIIOYBA OUEHUTENAT u noadpanu cnyxutenn Ha ABA/CEELI ot ueHTpanata BbB BaluMHITOH.
LlenTa Ha komucusiTa € [a NpMBHECE CpaBHMTENHaTa rnegHa Touyka B cneumdudHus 3a
oToenHata [gbpXaBa OMNUT Ha OUEHUTEens, Kakto M Ja OoCUrypu MexaHusbM 3a
0e3npoTNBOPEYUMBOTO OLEHSIBAHE B pasnuyHuTe ObpxaBu. Llenta npu unsnonssaHeTo Ha
HecpopmanHu hoKyc-rpynu, KOUTO HE Ce CbCTOSAT CaMO OT aABOKaTW, HO U OT CbAUKN, NPOKYPOPMU,
npeacTaBUTENU Ha HenpaBUTENCTBEHW opraHu3auumu (HapudaHu no-Hatatbk ,HIMO”), a cbo u
OPYrM ObpXaBHU CMAYXWUTENW, € A Ce OTKPoAT npobremute M Aa ce yBEnM4Ynm TOYHOCTTa Ha
OLieHKaTa KaTo Lsno.

Bb3mMOXHO € cropef COUMONO3NTE HAKOM OT KpuTepuuTe Ham-gobpe ga 6boaT npoBepsiBaHM
nocpeacTBOM M3cnegBaHusi Ha OOLLECTBEHOTO MHEHWe unuM no-oblwmpHu cbbecenBaHus C
agBoKaTM M CNyXUTENU Ha cbpa. [daBarkm Cu CMeTKa ca MNOTEeHUMarHo TBbpAe BUCOKUTE
pasxoou W ApyrM CBbp3aHM C TO3W noaxon orpaHudeHusi, ABA/CEELI B3e pewenune pa
CTPYKTypupa npobnemute, 3a 4a MOXxe ga ce Mosydu NMbiHOLEHEH OTrOBOp KaTo ce 3apaear

3 3a no-nogpobHo obcbxpaHe no To3m Bbnpoc BX. C.M. Larkin, “Judicial Independence and Democratization: A
Theoretical and Conceptual Analysis,” 44 American Journal of Comparative Law. 605, 611 (1996) [K. M. IlapkuH,
,HesaBucumoct Ha cbaebHaTa BMacT M OemokpaTu3aumsi: TeopeTudeH W KOoHuenTyaneH aHanus’, 44 usgaHue Ha
AMepUMKaHCKOTO CnMcaHue no cpaBHUTENHO NpaBo]
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OrpaHMyeHn BbMNPOCU Ha u3Badka OT afABOKaTW, CbAWM, XXYPHANUCTU M BBHLUHW Habnogartenw,
KOUTO ca nogpobHO 3ano3HaTu ¢ npaBHata cuctema. Kato usmo MPAI e 3amucneH ga ce
M3roTBM OT €OWH UNu ABama crneuuanucTi no nNpaso, KOUTO MO3HaBaT AbpXasaTa U pernoHa,
cbbupat obekTuBHUTE AaHHWU U NpoBexaaT cbbeceaBaHusTa, HeobxoanMM 3a OLEHSBaHETO Ha
BCEKU OT hakTopuTe.

3amucunsbt e UWPAI pga uanbnHsaBa Hakonko dyHkuuun. Han-Hanpen ABA/CEELI u ppyrm
cybekTn, ocurypsialiM ekcrnepTtHa MOMOLL MO BbMPOCUTE Ha NpaBoBaTa AbpXasa, We umart
Bb3MOXHOCTTa Aa wm3nonasaT pesyntatute oT WPAI 3a pa3paboTBaHETO Ha MO-eEKTUBHM
nporpamm, KOMTo ga obCnyXBaT YCbBbPLUIEHCTBAHETO HA HE3AaBMCMMOTO MPaBHO M NPOLECcyarHo
npegcrtasutencTeo. Ha BTtopo macto WPAI we ocurypu Ha dwuHaHcupallmMTe opraHusauumu,
nonutudecknte daktopu, HMNO 1 mexayHapogHuTe opraHvM3aumy Taka TpygHaTta 3a HamupaHe
WHdOpPMaLMA OTHOCHO YCTPOMCTBOTO, €CTEeCTBOTO WM cTaTyTa Ha afBokaTckaTa npodecus B
Obpxasute, kbaeto ce usrorea NPAI. Ha tpeto msacTo, B cbyeTaHne ¢ MICP Ha ABA/CEELI,
VPAIT we ponpuHece 3a UANOCTHO pa3bupaHe Ha npoueca Ha (OYHKUMOHMpAHe Ha npaBoBaTta
AbpxaBa Ha npakTtuka. Ha 4etBbpTO MACTO pesdyntatute no MPAI moraT ga nocnyxar u kaTto
TpaMnnuvH 3a MECTHU 3acCTbMHUYECKN WMHULMATUBW, Hanpumep KamnaHuu 3a nosulLaBaHe Ha
obLiecTBeHaTa MHPOPMMPAHOCT OTHOCHO PONSATa Ha aABoOKaTUTE B A4EMOKPaTUYHOTO OOLLEeCTBO,
BbMNpocK M3 obnactrta Ha MpaBaTa Ha YoBeKa, NMOArOTBSHETO Ha 3aKOHOBWU TEKCTOBE, KaKTO M
HM30BM 3aCTbMHMYECKUM MWHUUMATMBM 3a nogobpsiBaHE M3NbIIHEHMETO OT CTpaHa Ha
NpaBUTENICTBOTO Ha MEXAyHapo4HO Npu3HaTUTE CTaHA4apTU B agBokaTckaTa npodecus.

BnarogapHocTu

ABA/CEELI 61 wuckana ga uspasym cBosiTa NPU3HATENHOCT KbM €Kuna, KOWTO pa3pabotu B
KoHuenTyanHo oTHoweHne WPAI, B KOMTO ca koopauHaTtopuTe Ha npoekta Knog 3yno,
3amecTHUK-gMpekTop Ha [lporpamata 3a abpxaBuTe oT KaBkaskusi pervoH Ha ABA/CEELI,
AHgpto ConomoH, Cb-gupekTop Ha M3cnepgosatenckata cnyxba no npobnemnte Ha npasoBaTa
Obpxaea Ha ABA/CEELI, Manken Mena, 3amecTHuk-gupekTop n PernoHaneHn gupektop 3a OHL,
KpuctuHa TypTypuua, mscneposaten B ABA/CEELI n eBuH Yuns, nporpameH cnyxuiten B
ABA/CEELI.

Mo Bpeme Ha egHoroamwHaTa pabota no NPATI, pegmua ekcnepTty B obnacTtTa Ha agBokaTckaTa
npodecnst gagoxa cBosi NPUHOC U KOMeHTUpaxa Hanpeabka B Hed. ABA/CEELI nspassea cosita
MPU3HATENHOCT KbM PBKOBOACTBOTO B nuueTo Ha [ensug TonbvpT, 6mBw W3nbnHuteneH
anpektop; Mepwu Mpubp, Oupektopa Ha nporpamaTta HO HakasaTenHo npaBo Ha ABA/CEELI n
KoopouHaTtop Ha pabotata B obrnact oT crneuvaneH uHtepec ,Pedopma Ha agBokaTckarta
npodecuns’; n Ckot KapncoeH, 6usw PernoHaneH anpektop 3a LleHTpanHa v M3TouHa EBpona un
KoopgouHaTtop Ha pabotata B obnact oT cneumaneH uHTepec ,CbaebHa pedopma”, KOUTO
HanpaBuxa nperneq Ha nNbpBOHaYanHUTe pedakuumn Ha dakTopute n cTpyktypata Ha UPATI.
OceeH ToBa ABA/CEELI oTnpaBs 6GnarogapHocT kbM uneHoseTe Ha EkcneptHaTta rpyna no
WPAT, konto nognomorHaxa peBu3upaHeTO Ha MbpBOHayanHaTa CTpyKTypa v daktopu, n no-
cneumanHo Ha KatnunH Knapk, KatpuH Xengnu, CtedaH JleneHbepxe, Yunam Marep, ABpom
Wep, Kpuctuna Ctopm, Poin Ctbku, PynbpT Yondwu, n Hain-sede Ha Mapk OUTpuk, KOWTO
BMoOCneacTBne npoeege NUNoTHOTo TectBaHe Ha WMPAN. N Hakpas ABA/CEELI 6narogapu Ha
agBokaTUTe Ha MOCTOoAHHa paboTa B CbOTBETHWUTE ObpXKaBW, KOUTO Ce BKIYMXa B npoleca,
cpen kouto ca MapuH Yuky (MongoBa), TataHa YepHobun (Kasaxctad), lNonapa [Monuvesa
(AsepbangxaHn), xetuw [kewapun (Kocoeo), Asamat KepumbaeB (Kuprusctan) w Epyapa
MakapunsaH (ApmeHus).

OueHsiBaHeTo B pamkuTe Ha VPAIT ce npoeege mexay 27 centemBpy u 8 oktomepu 2004 ot
ekun nog pwvkoBoAcTBOTO Ha [deHnen duulmbwvH, 6mBw npeactaButen Ha CEELI u wopucr,
pabotun B Pycusi, AzepbangxaH, YewkaTta penybnvka, bocHa n Cbpbusi, Kakto 1 B pamkiTe Ha
OBa npeaxofHW MNpoekTa 3a agBokaTckata npodpecus B bbnrapuda. OctaHanuTe 4yneHoBe Ha
ekuna BkrntoyBat Buoneta KoctaguHosa, Togop [Houes, Neoprn Tuxonos u bunsHa ayposa-
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BerepTtueaep, topuctu B cnyxx6ata Ha ABA/CEELI B Codmsa. EknnbT nonyym cunHa nogkpena ot
octaHanute cnyxutenu B Codusd, BKMIOYUTENHO HauMOHanNHWs avpektop 3a bvnrapms Mapk
Jlacman un npegctasutens [bkoH Anuno. lNMpaBHuuat aHanutuk Ha ABA/CEELI, a-p KapcbH
KnembHTC, ocurypu mscnegosarternicka nogkpena, aHanms Ha mMaTtepuanHo-npaBHUTE HOPMMU,
noaroTBM M pedakTupa goknaga 3a nybnukyBaHe. 3a uenute Ha M3CnegBaHETO EKUMbT ce
cpewHa c¢ Hap 50 apBokaTa, CbAuM, MNPOKYPOPW, ObPXKABHU CAYXUTENUW, XYpHanuctn wu
pbkoBogutenu Ha HIMO, kaTo npernega peavua 3akoHW W OPYrU AOKYMEHTW, CcbOpaHu oT
ABA/CEELI wnu npepoctaBeHn oT uHtepstompanuTe. ABA/CEELI e ocobeHo npusHaTtenHa Ha
nvuarta, KoUTo ce cbrnacuxa Aa 6baaT MHTepPBIOMPaHW MO TO3U NPOEKT, 3a OTAENEHOTO BPEME U
okasaHaTa nogkpena. NoBeputeneH CNMCHK Ha MHTEPBIOMPAHUTE M OBLLOAOCTBMNEH CMMCHK Ha
npernegaHvTe OOKYMEHTUM ce na3um B cnyxbata Ha ABA/CEELI BbB BawwuHrtoH, Okpbr
Konymbus.

vi
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MpeaBaputenHa nHdopmauuna 3a bbnrapus
MpaBHa ypen6a

Penybnuka Bbnrapus e napnameHTapHa AeMOKpauus 1 ce ynpasnsiBa OT NPe3naeHT, MUHUCTbP-
npeacenaten, MMHUCTEPCKM CbBET, NapnamMeHT, HapuyaH HapogHo cbbpaHue, cbaebHa BnacT,
KOHCTUTYLIMOHEH CbA 1 MECTHMW OpraHu.

OdmupmanHo ObpPKaBHUAT rMaBa — NPe3nOeHTbT, MMa OrpaHUYeHN MPaBOMOLLMS MO OTHOLLEHME
Ha BbTpellHaTa nonutuka. Ton NpeacTaBnsBa Abp)KaBaTa B MEXOYHAPOAHWUTE OTHOLLEHUSI U €
BbPXOBEH [NTABHOKOMaHABAL, Ha BBbOPbLXeHWTe cunu. [pe3avaeHTbT HasHavaBa BUCLUMS
KOMaHOeH CbCTaB Ha BbOpbXeHuTe cunu u nocnaHuumte. Korato Bwnrapus e uanpaeeHa npeg
HenocpeacTBeHa 3annaxa, Npe3ngeHTbT MoXe Aa 00sBKM NMONoXeHue Ha BOoWHa. Ton mMoxe aa
Hanara BeTO BbpPXy 3aKOHOMPOEKTWU, HO BETOTO My MOXe Aa 6bae npeogonsdHo oT HapogHoTto
cbbpaHue ypes rmacyBaHe ¢ abConoTHO MHO3UHCTBO. ['ONAMO 3Ha4YeHMe nma 0BCTOATENCTBOTO,
Yye npe3anaeHTbT HasHavaBa npefcepatens Ha BbpxoBHua kacaumoHeH cba  (BKC),
npegcenatens Ha BvpxoBHUa agMmuHuctpatmeeH cba (BAC) 1 rmaBHus npokypop. MNpe3maeHTsT
ce nu3bupa 3a Cpok OT NeT roguHy 1 Moxe Aa obae npensbpaH camo BEOHbX.

MUWHUCTEPCKUST CbBET U3MbIHABA (DYHKUMUTE Ha NPaBUTENCTBO. Toi ce CbCTOM OT MUHUCTBLP-
npeacenaten, 3aMeCcTHUK MUHUCTbp-NpeacedaTeny M MUHUCTPU. MUHUCTbp-NpeacedaTenst
Hocu obliaTa OTrOBOPHOCT 3a OCbLUECTBABAHETO Ha ynpaBlieHWeTo, AokaTto MUHUCTEPCKUST
CbBET OCbLUECTBABA BbTpellHaTa W BbHWHATa MONMTMKa Ha cTpaHaTta. [1o-KOHKpeTHo,
MUWHUCTEPCKUST CbBET W3rOTBSA ObpkaBHWUA OrogkeT U ro BHacs B HapogHoto cbbpaHue.
Mono6Ho Ha MUHMCTEPCKUSI CbBET, OTAENHUTE MUHUCTPU MOTraT Aa U3gaBaT HOPMaTUBHU aKkToBe
B ccpepuTe OT TAXHA KOMMNETEHTHOCT.

3akoHopaTenHaTa BnacT € nosepeHa Ha 240 HapoaHu npedcTaBuTeny B HapogHoTo cvbpaHue,
KOeTo ce n3bupa 3a Cpok OT YeTupu roamHu. NpencenatenaT Ha HapogHoTo cbbpaHue npegnara
AHEBHWA pef 3a BCAKO 3acefaHve. Hapen ¢ oblwiata cv KOMNETEHTHOCT Aa rnpuema 3akoHM,
HapogHoTo cbbpaHue nma u3puyHo NpaBoMoLLMe Aa Npvema AbpxaBHus GioaXeT, Aa onpegens
pasmepa Ha AdaHbuuTe, Oa 00sBsiBa BOWHA, Aa paTtuduuupa MexgyHapoaHu Aorosopu, Aa
HacpouBa u36opu 3a npe3nageHT, ga wusbupa M ocsoboxgaBa OT ONMBXKHOCT MUHUCTBP-
npeacejaTtens, U MNo NPeanoXeHne Ha MUHWUCTBbP-NpeacejaTens Aa usbupa uneHoseTe Ha
MuHucTepckus ceBeT. Npean ga ce npeBbpHE B 3aKOH, BCEKM 3aKOHOMPOeKT TpsibBa Aa 6vae
rmacysaH Ha aBe 4yeTeHus B HapogHoTto cbbpaHue. Cnepn rmacysaHe Ha HegoBepue, 3a KOeTo e
Heo6Xo04MMO MHO3WHCTBO OT HAPOAHWUTE NPEeACTaBMTENM, NPABUTENCTBOTO € ANTbXKHO Aa nojaae
ocTaBka.

CbpebHata BnacT ce CbCTOM OT CbAWW, NPOKYPOPW W crnejoBaTenu, KaTto BCUYKM Te ca
marnctpaTtn. KbM BCUYKM CbaMmnMLLa Mma CbOTBETHU NpoKypaTypu. [pokypopuTe, NOAYUMHEHUN Ha
rmaBHUS NMPOKypop, NoBAurat v noaabpat OOBMHEHWETO MO HakasaTenHW gena, ynpaxHssaT
Haa30p MpU M3MbIIHEHWETO Ha HakasaTenHuTe W ApPYrM MPUHYOUTENHU MEpKW, U yyacTBaT B
rPaXkgaHCKM U afMUHUCTPATMBHM Aena B npeaBuaeHuTe OT 3akoHa cnydau. Cneposatenuvre
M3BbpLUBAT CMeACTBME MO HakasaTenHu gena. Bbnpekn ye HAKoM OHKeTHW, KOHTPOSMHU U
aAMUHUCTPATMBHU pyHKUMM ca nogenenHn ¢ MuHucTepcTBOoTO Ha npaeocbameTto (MI1) wunu
yMpaXHsABAHETO UM CE KOHTpONMpa OT Hero, KOHTPOMbT BbPXy CbaebHaTa BracT Ao ronama
cTeneH e noeepeH Ha Bucwusa cvaebeH cbeet (BCC), KOMTO ce CbCTOM OT CbAMM, NMPOKYPOpH,
cneposartenn n nuua, HadHadeHu C NoNIMTU4eCKo peLleHne.

B Bwnrapusa gencrea TPUMHCTAHLMOHHO CbAeOHO NPOM3BOACTBO NO rpaXXAaHCKWM U HakasaTesnHu
pena. CbaebHaTta cuctemMa Ce CbCTOM OT MbPBOMHCTAHUMOHHM CbAUNULLA — PaWOHHU WNK
OKPBXHU; Bb33VMBHU CbAMNULLA — CbOTBETHO OKPBLXXHW UNKU anenaTuMBHU; U KacauMOHEH Cba —
BbpxoBeH kacaumoHeH cba (BKC). AkToBeTe Ha paloHHUTE cbaunuwa ce obxaneaT npeg
CbOTBETHMSA OKPBbXKEH cbA U cneq Toea npea BKC. AKo MbpBOMHCTAHUMOHHOTO NPOU3BOACTBO Ce
npoBexaa B OKPbXEH Cbh, HEroBUTE aKTOBe MOoAfexaT Ha obxanBaHe npen CbOTBETHUTE
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anenaTtmBHM cbaunuiia n Hakpas npen BKC. BropaTta nHCTaHUMs Ha npakTuka e BTopa nopeg
MbpBa MHCTaHUMA. PelwleHnata n npucbouTe Ha MbpBOHA4anHaTa MbpBa MHCTaHUMS MoraT Ada
OboaT obxanBaHM Ha BCUYKM OCHOBaHWA. Bb33uBHMAT Cba MOXe fa cbbupa HoBMU
[OoKa3aTerncTea, BKMUYUTENHO CbLUECTBYBanU, HO HEMOCOYEHU Npen MbpBaTa WHCTaAHUUA, Unu
TakuBa, Bb3HUKHaNM cneg MOCTAHOBABAHETO HAa  MbPBOMHCTAHUWOHHOTO  peLleHue.
KacauMOHHUAT KOHTPON WMa no-orpaHn4yeH obxBaT W ce cBexaa [0 npoBepka 3a
3aKOHOCBHOOPa3HOCT. KOHCTUTYUMOHHUAT CbA, KOWTO He e 4YacT OT cbaebHaTa BnacTt ce
NPOU3Hacs N0 KOHCTUTYLIMOHHM BLNPOCK. YacT OT agMUHUCTpPATUBHUTE akTOBE MoraTt fga ovaar
aTakyBaHW MbpBO MO agMWHUCTPATUBEH pef. AAMWHUCTPATMBHUTE CaHKUMM (Hanpumep rnobwm)
BbB BCMYKW Crlyyau nogniexart Ha obanBaHe HanpaBO Nped panoHHMTE CbAMMMLLA, YAUTO
peLLEHNs ce aTakyBaT Npes OKPBbXHUTE CbAMMULLA — NocnegHaTa KOHTPOMHA UHCTaHLUSA Mo Tesu
aena. AKTOBETE Ha BUCLUM ObPXKABHU CIYKUTENU UMK M3NBIHWUTENHM OpraHn ce obxanear
Hanpaeo npeg BAC.

MUWHUCTEPCKUAT CbBET Ha3HayaBa OONacTHWTE ynpaBUTENU, KOUTO M3MbIHSABAT AbpXaBHaTa
nonuTuka. Ha MecTHO paBHMLLE Ha BCEKU YEeTUPU FOAMHK Ce NpomsBexaaTt n3bopu 3a o6LMHCKU
CbBETM N KMETOBE.

C MHO3MHCTBO [1BE TpeTu oT 0bLmsa Gpoli Ha HapodHMTe NpeacTaBUTENV MOXe da 6bAe CBMKaHO
Benuko HapogHo cbbpaHue, cbeToswo ce oT 400 n3bopHu npeacrasuTeny. BenvkoTo HapodHo
cbbpaHne Moxe pga npuemMa HoBa KoHCTUTyuMs, Oa pellaBa Bblpoca 3a W3MEHeHUe
TepUTopusiTa Ha cTpaHaTa M da npuema usmeHeHus Ha KOHCTUTyuusTa, C KOUTO ce MPOMEHS
dopmaTa Ha AbpKaBHO YCTPOWCTBO MIN HA AbPXKaBHO yNpaBrieHue.

Pasnopenbute Ha KoHcTuTyuusaTa ce npunarat npsiko, 6e3 ga e HeobxXxoaumMo NpMEMaHETOo Ha
3aKOH 3a npunaraHeTo MM. HagnexHo paTtuduumpaHute MexagyHapoaHuM OOroBOpM CbLUO ca
NPAKO NPUNOXUMU N MmaT NpegnumcTBO npen BbTPEeLHOTO 3aKkoHOOaTesiICTBO.

MNMpernen Ha npaBHaTa npocecusn

TepMuHBT LopucT” B Bbnrapms Mma WMPOKO 3HayYeHue U BKIHOYBA BCEKWU, KOMTO € 3aBbpLuumn
npaBo B paMKWTe Ha NeTrofguvliHa MarucTbpcka Nporpama, KoATo NPUKIOYBa C AbPXKaBHU YCTHU
n3nutn. Crepd kaTo cTaHaT OPUCTU, MOBEYETO nuua noemat no eavH OT cnefHuTe NbTuwa 3a
npodecnoHanHo passuTue N cTaear:

e [lpoKypopu, KOUTO pPBKOBOAAT pascrnedBaHeTo W MNPUBRAMYAT KbM  OTFOBOPHOCT
M3BBLPLUMIINTE MPECTBIIEHMs; Te ca 4YacT OT cbAaebHaTa BrnacT U ce cuuTaT 3a
mMarucTpaTy;

e CnepoBaTtenu, KOUTO pa3cneaBsat N3BbPLUEHNTE NPECTBIIIEHNA U CbLUO Ce€ YUCIAT KbM
cbaebHaTa BrnacT u ce cumTar 3a MarncTpaTu;

e Cbaum, KOUTO CbLLIO Ca MarucTpatTu U 3acefaBaT B MbPBOMHCTAHUMOHHUTE (ParioHHU
UM OKPBXHW) CbOUMMLLA, BB33UBHUTE (OKPBXHM UMW anenatuBHW) Cbaunuia u Hai-
BMCLUMTE MO CTeneH cbamnuiia B ctpanarta (BKC n BAC);

e ApgBokaTu, KOUTO yrieHyBaT B aiBOKATCKU Konermn n nmat He3aBucmMMa 4actHa NpakTuka,
KaTo O6Cﬂy)KBaT MHOXECTBO KITMEHTH;

e [Opuctn, kouTo He ca agBokaTM U Ca M3BECTHM KaTO MPaBHU KOHCYNTaHTWM Wnn
FOPUCKOHCYNTK 1 MoraTt Aa paboTsaTt BbB ompMu, AbpxaBHu Begomctea unu HIMO u ga
NpaKkTUKyBaT eQUHCTBEHO OT MMETO Ha CbOTBETHMA paboTtoaarern;

° HOTapI/IyCI/I, KOUTO OTroBapdatr 3a WU3IrotBAHETO N OCHLLLUECTBABAHETO Ha onpeaereHu
cOenkn, AOKYMEHTU 3a 3aeMn U 3a perncTtpupaHeto Ha CAESIKUM C HeOBVMXMMU NMOTU,
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KakTO M 3a yOOCTOBepsiBaHe Ha MoAnuCK, OOKYMEHTU M MbIHOMOLLHM, KaTo MoraT fa
U3MbIHABAT U APYrY NOAOOHU OYHKLMU;

o Cbana-msnbnHUTENN, KOUTO ce HasHa4daBaT oT MI1 un npaBomMmowdaTa UM KacaAT
N3MbIHEHNETO Ha CbaebHn peLweHund; n

e Cbaum nNo BMUCBaHMATa, KOMTO CbLLUO ce HasHayaeaT oT MM n umaT npaBomolmsa B
obnacTtTa Ha BnUcBaHusATa, 0TOenA3BaHUATa U 3anMyaBaHusaTa B UMOTHUTE PErUCTPW.

Mo mpuuunHK, NocoYeHn BbLB BbBEAEHMETO, 06XBATbT Ha HACTOSLLMA OOKMNaZ ce MpocTtupa Ao
afBoKaTUTE, Makap HsKoM (paKkTopu, KOUTO KacasT Hanpumep npaBHOTO obpasoBaHue U
noaroToBKkaTta 3a ynpaxHsaBaHe Ha npodecusta, Aa HamupaT NpUNoXeHWe KbM MO-LUMPOK Kpbr
npaBHN Npocdecuu, CbrNacHo ONMCaHNeTo Mo-rope.

Cnopen Obnrapckata KoHcTuTyumss apgBokatypata e  ,cBoboAaHa, HesaBucMMa U
camoynpaBnsBalla ce”, a HelHaTa opraHu3auus U pef Ha AEVHOCT Ce ypexaaT CbC 3aKOH,
KoHcTuTyumsa Ha Penybnvka Bbnrapusa (HapudaHa no-gony ,KoHcTuTyuusaTta”), obHapogBaHa B
ObpxaBeH BecTHUK (HapudaH no-gony ,0OB”) 6p. 56 (13 tonm 1991), ¢ nocnegBalLm M3MEHEHUS U
aonbrHeHus cbrnacHo B 85 (26 centemepu 2003), un. 134. MNoHacTosILEM 3aKOHBT U3NCKBA
agBokaTuTe ga ObaaTt npyvetM M BNMCaHW B afBoKaTcka konerusi, obeguHeHue, KOoeTo ce
ynpaBnsiBa M KOHTponupa oT nsbpaH agBokaTCku cbBeT. YUneHoBeTe Ha agBokaTckaTa Konerns
noanexaT Ha CaHKUMKW, KOUTO MoraT Aa ce HanaraT oT usbpaH gucumnnuHapeH cbd, 3akoH 3a
agBokatypata, obHapogBaH B B 55 (25 twoHm 2004) (HapuyaH no-gony ,3akoH 3a
aaBokaTtyparta’), un. 78 — 98. BbB Bceku OT panloHuUTe Ha 28-Te OKpBbXKHU cbaunuuia B benrapus,
C n3knoyeHne Ha Codus, MMa oTaenHa agBoKaTCka KOrernst CbC CbOTBETEH aBOKATCKN CbBET U
ancumnnmHapeH cbf; Ha Coduinckn okpbxeH cba U Coduiacku rpagckm cbi ca obeanHeHn B
efHa u cblwa konerns. Ha HauMoHanmHO paBHMLWE € YCTaHOBEHO CPAaBHUMO PBKOBOOHO
YCTPOMCTBO, KOETO BkMio4Ba ob6L0 cbOpaHWe Ha agBokaTuTe B CTpaHaTta, Bucw agBokaTcku
cbBeT (HapuyaH no-gony ,BAAC”), Bucw KoHTponeH cbBeT (HapuyaH no-gony ,BKnC”) n Bucw
AncumMnIMHapeH cbg (Hapuyan no-gony ,BAC”), un. 111 — 130. HakpaTtko 6bnrapckute agBokatm
ca cBo6OAHM U HE3ABMCMMMW B PaMKUTE Ha HaLMOHANHOTO 3aKoHO4ATerNCTBO, MO PbKOBOACTBOTO
1 Npu cnasBaHe Ha ypeabaTa, npueTta oT 3a4bIKUTENTHUTE a4BOKAaTCKUA CAPYXEHUS.

MCTOpM‘-IeCKVI KOHTEeKCT

Ypenbata Ha agBokaTckaTa npodpecus B bbnrapmst Boan npomsxoda Ccu OT 3aKOH, MpUET npes3
1883, nNo cunata Ha KOWTO afBokaTWTE Ca MOAYMHEHW HA CbAa, @ B PbLUETE Ha 3aMEeCTHUK-
MUHUCTBbPA Ha MPaBOCLOMETO Ca MOBEPEHW LUMPOKM npaBomolwms. Creq wmMpoka CbhipoTMBa
CpeLly TO3M 3aKOH TOW € OTMEHEH C KHSIKECKM yKka3 efBa ABa MeceLla cref npuemaHeTto my. MNo-
HaTaTbLUHWUTE YCUIMSA 3a ypexaaHe Ha TOo3u BuA OOLEeCTBEHW OTHOLEHWs gatupart oT 1888,
KoraTto ce BbBeX4a M3UCKBaHe afBoKaTUTe Aa kanauaaTcTBaT 3a ,MPUNMCBaHe” KbM OKPBHXHUTE
CbOUNULLA, HA KOUTO Ca MOBEPEHW MPaBOMOLLMATA MO TAXHOTO NMPUEMAaHE WM OTXBbPIISHE,
KaKTo M AUCUMNNUHAPHUAT Haa3op. 3akoHbT oT 1888 npeaBmxaa Bb3MOXHOCTTA fa ce BbBegaT
N300PHM aJBOKATCKN CbBETM, KOMTO Aa OCbLLUECTBABAT OMNpeAeneHn AUCUMNIMHAPHU hYHKLMK,
HO Ha NpaKkTMKa CbLUWTE He MpaBAT MOYTU HUWO. AJBOKATUTE BCE OWlEe He MoraT ga ce
camoopraHusmpar 1 ce HamMmupaTt BMECTO TOBa Mof, KOHTPOSa Ha OTAENHUTE OKPBXKHW ChAMNULLA.

3HaunTenHa npomsiHa BbB hmnocodusita n npakTukata HacTenea npes 1925, korato HoB 3akoH
3a afBokaTypaTa Cb3[laBa Bb3MOXHOCTM 3a HelHaTa opraHu3auusi Kato camoynpasrsiBalla ce u
He3aBMCUMa npoq)ecvm. 3a NBbPBU NMbT OT aBOKaTUTE CE€ N3NUCKBA YNEeHCTBO B HOpUAOANYECKM NnLa,
HapeyeHn afBOKATCKM KOMernu, YAUTO OpraHu ca aJBOKaTCKUTE CbBETW, a MNOCMNegHuTe ca
HaToOBapeHW C W3MbIHWUTENHW, YNPaBMEHCKA W OMCLUMNINHAPHU (OyHKUMK. 3aKOoHbT BbBEXAa
BAAC kaTo BuCLI opraH, ynpaensialy npodecusaTa, KOWTO OTroBaps HanpuMmep 3a U3roTBAHETO
Ha Hapeaba 3a cTaxoBeTe; onpefensiHe MeCTOMOSIOKEHWETO, OTKPMBAHE M 3akpMBaHe Ha
ajBOKaTCKM Konermu; noaabpxaHe W MyOGnuKyBaHe Ha CMUCHK Ha afBOKaTUTE; KOHTPOSM MNpw
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npoBexaaHeTo Ha u3bopu W ypexaaHe [AeNMHOCTTa Ha MECTHUTE afaBOKaTCKU CbBEeTU; U
npousHacsHe Ha OKOHYaTENHO peLleHWe OTHOCHO MpuemMa U AMCUUMNUMHapHUTE obxansaHus.
BbnrapckaTta agBokaTypa cTaBa Hanb/HO aBTOHOMHa W camoynpasnsaBsalla ce.

ToBa nonoxeHwe cblUEeCTBYBa A0 Kpas Ha BTopaTta cBeToBHa BOWHA, kKorato bbnrapusa nonaga
noJ CbBETCKO BMMsiHME, a BracTtTa NoeMa KOMyHUCTUYEeCKO npaBuTenctso. 3akoHbT oT 1925 e
OTMeHeH npe3 1947 no cunata Ha HOB 3aKOH, KOWTO 3anasBa agBoOKaTCKUTE Konerum,
agBokatcknte cbBeT U BAOC, HO CMNHO orpaHu4aBa NpaBOMOLUUSTA U HE3aBUCMMOCTTA UM.
AOBOKaTUTE ca 3a4UCIIEHN KbM KONMEKTMBU, KOUTO MMaT MOHOMOJT MO OTHOLLEHWNE YNPaXKHSIBAHETO
Ha npodecusaTa, NoemMaT BCUYKM KIMEHTW W pasnpedensaT denata uM Cped uYneHyBaliuTe
agBokatTu. Bb3HarpaxgeHusta ce onpedensat oT KOMeKkTUBa, Ha OCHOBaHME Ha Tapuda,
nsgageHa ot MMHUCTEPCTBO Ha MPaBOCBLAUETO, U Ce 3annawiaT Ha KONekTMBa, KOUTO Ha CBOM
peg ™ u3nnawa (C U3BECTHW YOPBXKKU) Ha CbLOTBETHUSA afBokaT. ALABOKATbT HsiMa MNpPeKu
OTHOLLEHMUS C KNNEHTa HUTO Bb3MOXHOCTTa Aa AOroBOpy B3aMMHO MPUEMIIMBO Bb3HarpaxxaeHue.
Bb3mMOXHO e Bb30yxOgaHeTo Ha AUCUMNNMHAPHU NPOU3BOACTBA CpeLly aJBOKaTW He camo OT
CTpaHa Ha afBOKaTCKMTE CbBETU, HO M Ha cbaa. CamuTe NPOM3BOACTBA CE BOAAT npen
OVCUMMITMHAPHM CbAunuMLla, CbCTOSAWM Ce He camo OT aBokaTu, HO U oT cbaun. BAOC rybu
NpaBOMOLLMETO CU [ja ce NPOU3Hacs Nno AUCUMNIIMHAPHK Xanbu, KOeTo ce ynpaxHsiza oT Buclims
OVCUMNNIMHAPEH Cbf, CbCTOSLL Ce OT TpUMa agBoKaTh U TpumMa Cbauun.

lMpaBnTENCTBOTO AONBNHUTENHO 3aTsara xBaTKaTa OKONO ajBokaTckata npodecus npes 1952,
KoraTto C ykas ce npemaxBa cbllecTByBaHeTo Ha BAAC, a LANOCTHOTO pbKOBOACTBO M Haa30p
Hag ajBokaTuTe ce noeepsiBaT Ha MwuHWCTEpcTBO Ha npaBocbaMeTo. Ha To3uM opraH e
npegocTaBeHO NPaBOMOLLMETO [a NpMeMa NoA3akoHOBM aKTOBE 3a opraHM3auusaTa U gevHoCTTa
Ha aJBOKATCKUTE KOMeruu, afBoKaTCKUTE CbBETU W IOPUANYECKUTE KOHCYNTauumn (YMMUTO aHanor
cera ca npaBHWTE KaHTOPM), a Taka CbLLO M [a pasrnexaa Kandu cpeLly TeEXHU peLleHusi, KOUTo
MOXe [a M3MeHst unu otmeHs. lpe3 1976 no cunata Ha HOB yka3 ce cb3fgaBa LleHTpaneH
a[BOKaTCKN CbBET, B KOMTO y4acTBaT NPeACTaBMTENM Ha afgBokaTckuTe konermn, MmHucTepcTBo
Ha NpaBOCbAMNETO WM ApYyrK opraHu3aumn. MMHUCTEPCTBO Ha NpaBoCbAMETO 3anasBa LanocTHOTO
PBKOBOACTBO M KOHTPON Haj aaBokaTypaTa 3aefHO C MPaBOMOLLUMETO [a OTMEHS UMK U3MEHS
pelleHuaTa Ha aaBoKaTCKUTe 00eaMHEeHUs 1 Aa pasrnexaa ANCUMnIIMHapHM xanou.

Mpe3 1989 bwvnrapus ycna ga ce ocBoboau OT KOMYHWCTUYECKOTO ynpasneHve u npes 1991
NpMHUMMTBT Ha cBobogHaTa, He3aBMCMMa M camoyrnpaBnsaBalla ce agsokatypa 6e npoBb3rnaceH
oT HoeaTta KoHctutyums. [llpuer OGe HOB 3akoH 3a agBokaTypaTa, KOMTO Bb3CTaHOBU
CblLLECTBYBaHETO Ha Bucwuma agBokaTckm CbBeT M obwute My pPbKOBOAHM MPaBOMOLLUS,
MbpBOHaYanHo nosepeHn My npes 1925. MUHMCTEPCTBO Ha MPaBOCHANETO BeYe He npuTexasa
cneumanHa pons B ynpasrneHneto Ha npodecusta. Npes toHn 2004 NOCOYEHUST 3aKOH Ha CBOM
pen 6e 3ameHeH oT cera gencreawumsa 3akoH 3a agBokaTypara.

Kbm 1 aHyapu 2004 B ctpaHaTa mma 11 283 apgBokatu, oT kouTto noytn 4 500 uneHyBaT B
Codouniicka agBokaTcka Konerus.

OpraHusaumm Ha npeAcTaBUTENUTe Ha NpaBHaTa npodecus

Kakto Ge otGensizaHo no-rope B Mperneda Ha npaBHaTa Npodecusi, Hanuue € KOMIJeKcHa
CTPYKTYpa OT MEeCTHM W HauMOHamnHW 3adb/DKUTENHM aOBOKaTCKM OpraHvM3auum, KouTo
ynpaBnsiBaT, KOHTponupaT, NnognomMaraT M ypexaaT Ae/HOCTTa Ha agBokaTuTe B Bbnrapusi.
MpeaBua Ha 3a4bIDKMTENHUS CU XapakTep W 3HAYUTENHW NMPaBOMOLLMS U BIUSIHUE MOCOYEHUTE
opraHu3aumm ce OTKPOSiIBaT KaTo Hal-BaXKHWUTE COPY)XEHUSI Ha afBOKaTW B CTpaHaTa.

KOpucTtute, KOMTO XenaatT ga ynpaxHsBaT HesaBUcMMO npodecusaTa apsokaTt, TpsibBa aa
yneHyBaT B HSKOA OT afBoOKaTCKUTE konerun. BbB BCEKM OT paloHUTE Ha 28-T€ OKPBXHU
cbaunuwa B bbnrapusa (ocseH pavioHute Ha Coduickusa okpbXeH cba 1 CoUNCKUSA rpaackm
CcbA, KOUTO ca obefMHEHM 3a LenTa) MMa caMo Mo efHa aJBoKaTCKa Konerunsi, Ho agBOKaTbT,



/i A

CEELI

npueT B HSAKOSA OT Koreruute, MOXe [a MpakTUKyBa BbB BCeKn cbaebeH okpbr 1 ga ce siBABa
npen BCEKM Cb B CTpaHaTa. EAMHCTBEHOTO orpaHvMyeHne e agBokaThT Aa NOAAbpXKa KaHTopa Ha
TepuTopmuaTa Ha agBoKaTCcKkaTa Konerus, YMATO vneH e, 3akoH 3a agBokaTypaTa, yn. 40, an. 6. B
CbOTBETCTBME C TOBa aJBOKATCKUTE KOMErMnm ca 3agbiDKUTENHU OopraHvM3almu Ha agBokaTuTe,
KOWUTO ce ynpaBnsiBaT OT aJBOKATCKM CbBETU M YMMTO YNEHOBE Ca OUCLMMMAMHAPHO OTrOBOPHU
npea CbOTBETHUTE AUCUUNIIUHAPHU ChANUMNULLA.

Mo mecTa agBoKaTCKUTE KOMErMu, B paMKUTE Ha CbOTBETHOTO 00WO cbbpaHue, usbupart
uyneHoBeTe W npeacedaTtenuMTe Ha CbOTBETHUTE aOBOKATCKM CbBETU W  OUCLMNNUHAPHU
CbOUNULLA, KAKTO W YNEHOBETE Ha CBOWUTE KOHTPONHW cbBeTW, un. 82. [paBomolimaTta Ha
ajBOKaTCKMsl CbBeT CbrfacHo 3akoHa 3a ajBokaTypaTta ca AoCTa LUMPOKU U, Mexay ApyroTo,
BKMOYBaT 0OLOTO MNpaBoMoOWME MO OCHLLUECTBSBAHE Ha pPbKOBOACTBO Ha pabotata B
agBokaTckaTa Konermsi M W3NbIHEHWE Ha HeWHUTe pelueHus; OIaXeTHU MpaBOMOLUS,
BKNOYNTENHO onpenendHe pa3Mepa Ha Mece4dHaTa BHOCKa, AOb/KMMa OT agBOKaTUTE KbM
KonerunaTta; opraHmsauna U npoeexaaHe Ha U3NUT 3a aABoKaTu U Mnaglun aaBokKaTu; BOOEHE
permcTpute Ha agBoKaTuTte, 3alluTta npaesarta u ﬂOCTOI7IHCTBOTO Ha 4neHoBeTe Ha KoJlerndra,
CcrnefeHe 3a M3NbIIHEHME Ha 3agblDKEeHUsATa Ha YNeHOBETe Ha Komerusita; Bb30yxaaHe u
nogabpXaHe Ha OUCUMMIMHAPHO MpecriefBaHe CpeLly YIeHOBe Ha Konervsta; crefeHe 3a
M3BbpLUBaHe Ha adBoKaTcka OEMHOCT OT Nnuua, KOUTO He ca aaBokaTW; MnocpeaHUYecTBO 3a
pellaBaHe Ha CMoOpoBE MexAay aABoKaTW; NoBullaBaHe NpodecuMoHanHaTa KBanvdukauus Ha
afiBoKaTWUTe; N perucTpmpaHe afBoKaTCkuTe capyXeHus, un. 89. KOHTPOMHUSAT CbBET OTroBaps
3a KOHTpoOSia BbpXy M3MbIHEHMETO Ha OtogkeTa M onasBaHe MMYLLECTBOTO Ha afBokaTckaTa
KOmnerusi, Kakto 1 3a AOKMaABaHe Ha HEepPedHOCTU M HapylueHus Ha obloTo cvbpaHme n BKnC,
4n. 95. AMcumnnnHapHUST CbA pasrnexaa kato MbpBa MHCTaHUUS AUCUMNNMHAPHU Aena cpeLly
4YneHoBe Ha afBokaTckaTa Korerusi, obpasyBaHM OT aABOKATCKUS CbBeT, u4n. 97 u moxe Aa
Hanara CaHkuuu OT nopuuaHne OO0 nuulaBaHe OT NpaBO Ha ynpaXHABaHEe Ha adBOKaTCKaTa
npodecus 3a cpok Jo 5 roguHu, yn. 133.

Ha HauunoHnanHo paBHuwe BAAC mma 15 uneHoBe ¢ npaBo Ha rnac u 10 pesepBHU, KOUTO ce
n3bupaTt oT obwoTo cbbpaHMe Ha agBokaTUTe B CTpaHaTa, B KOETO MpPOMOpLMOHanHO ca
npeacraBeHM pasnuuHuTe apBokatcku konermn. BAAC wuma  wuvpokn npasBomMolums aa
KOHTpOnupa, pyrynvpa u 3awmutaBa MHTepecuTe Ha agBokatckaTa npodecus. Cpen HeroBute
3aKOHOBM MPaBOMOLLMSA ca: NMPMEMaHe Ha eTUYeH KOAEKC Ha ajBokatuTe W Opyrn Hapenbw,
npeaBvaeHn B 3akoHa 3a agBokaTypaTa; GHMKETHU NPaBOMOLLMS, BKIIKOYMTENHO Aa onpeaens
BHOCKMTE; Aa Ce Mpom3Hacs no xanbwu BbB Bpb3ka C M300pa Ha OpraHu B KONErMuTe U cpeLly
pelieHns Ha obwm cbOpaHus Ha agBoKaTcKaTa Konerus M Cpelly pelleHus Ha afBoKaTCKu
CbBeTW; Aa nogabpXa eAWHHUTE PEerncTtpy Ha afBokaTuTe, Ha MnagwuTe aaBokaTM M Ha
a[BOKaTCKNTE APYXeCTBa; Aa opraHun3npa LEeHTbp 3a obyyeHne u nporpamm 3a npoabikaBallo
npaBHo oOy4yeHue (HapuyaHo no-gony ,MMO”); a Taka CbWO [a NOArOTBA CTaHOBMLLA U
npeanoXxeHns BbB Bpb3ka C AEWCTBALLOTO 3aKOHOAATENCTBO UMW MPOEKTU HA HOPMATUBHU U
ThIKyBaTenHu aktose, u4n. 121 n 122. OceeH ToOBa, B KAYECTBOTO CU Ha BUCLL OpraH 3a KOHTPOn
W NpeacTaBUTENCTBO Ha ynpaxHsiBalmMTe ajBokatckata npodpecns, BAAC (M nnyHo HeroBuATt
npegcegaTten) € CMMBON Ha afBokaTckata npodecusd. B ToBa kayecTBO TOW ce 3acTbnBa 3a
npaeBaTa Ha OTAeNHUTE agBoKaTU M 3a paspellaBaHe npobnemuTte B npodecusTa KaTto Usno
npea HapogHoTo cbbpaHue, NpaBUTENCcTBOTO, CbAaeOHaTa BNacT U LWMpokaTa 00 EeCTBEHOCT.

O6woTo cbbpaHne Ha agBokaTUTE OT CTpaHaTa M3bupa u uneHoBeTe Ha BKnC, uneHoBeTe n
npeacenatens Ha BLOC. BKnC npoeepsiBa duHaHcoBata genHocTt Ha BAOC u Ha mecTHuTe
KOHTponHu cbBetn, un. 127. BOC pasrnexga >kanbu cpely pelweHuss Ha MeCTHUTe
ONCUMMNIIMHAPHM CbaWMMLa KaTo Bb33MBHA MHCTaHUMS, a KaTo MbpBa MHCTaHUMSA Ce npousHacs
no gena, B KOUTO CTPaHM Ca PbKOBOOHW fMUA Ha afBokaTypaTa Ha MECTHO W HauWoHarHo
paBHWLLE; eQNHCTBEHO BTOpaTa kaTeropus gena nognexar Ha cbAebeH KOHTPOM 4pes3 Npsko
obxansaHe npeg BKC, un. 129.

OcBeH apBOKaTCKUTE KoJflermm uMa W3BECTEH 6p017| HenpaBuUTENCTBEHN OpraHn3aunm Ha
afBoKath N Opyrn HpPUCTU, BKITKOYUTEITHO CbAUKU, NPOKYpPOpH, crnengoBatesin U HOPUCKOHCYITH,
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Hanpumep Cbto3a Ha topuctute B bbnrapusa (Hapuyan no-gony ,,CHOB”), ®oHgaums ,bbvnrapckm
afjBoKaTu 3a npaBaTta Ha 4oBeka” (HapuyaHa no-HaTaTtbk ,PBAMNY”) n Bbrrapcku xensmHKCKu
komuTeT (HapuyaH no-gony ,BXK”). Mma noHe egHa opraHusauus Ha xXeHn agBokaTu B CTpaHaTa,
Bbnrapcka acounauuns Ha XeHUTE IPUCTU, KOSATO HE € OCOBEHO akTMBHA, HO B MUMHANoOTo paboTtu
Mo BbMPOCK KaTo 3akpuna Ha AEeTeTOo, PaBEHCTBO MeXAYy MbXeTe W XeHuTe, U obyyeHne Ha
IOPUCTMW.
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OBOBLLUEHU KOHCTATALIUK

BepoatHo OBe OT Ham-BnevatnsBaliMTe MOMOXUTENHM XapaKTEpPUCTMKM Ha ajgBokaTckaTta
npocdecnss B bbnrapys ca KOHCTUTYLMOHHWTE rapaHuMM 3a HenHata He3aBUCUMOCT U
aBTOHOMMUS, KaKTO M YNpaBreHCKUAT anapaT Ha agBokaTypaTta, OTNin4aBall, ce CbC CrpaBenvBu
N eMOKpaTUYHN BbTPELLHM Npoueaypu U CUMHO, EHEPIMYHO PBKOBOACTBO.

KoHcTuTyumaTa B un. 123 wu3nckBa apBokaTypata ga Obae ,cBoGogHa, HesaBucuma U
camoynpasnsBalia ce”’, a To31 NPUHLMN Han-obLLI0 HaMmMpa NpUoXeHne B 3aKOHOOATENCTBOTO,
ypexgallo To3u Bug obuiectBeHn oTHoweHus. OBMKHOBEHO agBokaTUTe pasnonarat ¢ npasaTta
n cBoboanTe CU M TV YNPaXHABAT Ha NPAKTUKA, KaTo NPOSIBUTE Ha BMELLATENCTBO OT CTpaHa Ha
abpkaBaTa ca pagkocT (BX. Paktop 1). Te obave nsnuteaTt 3aTpygHEHUSA NpU NolydaBaHETO Ha
HaBpeMeHeH OOCTbN A0 3agbpXaHUTe CU KIMEHTWU, KaKTO M A0 MOAXOASLM NMOMELLEHUs 3a
npoBexaaHeTo Ha cpewm ¢ Tax (Bx. daktop 3). JluncBa MM CblO NpaBHa rapaHumMsa NoA
dopmMaTta Ha WMYHUTET C Offle Ha W3Ka3BaHWATa, KOMTO OTNpaBAT B CbOTBETCTBME C
npodecnoHanHuTe ctaHgapTh (Bx. ®akTop 2), a noHAkora ce cbnbCkBaT C NPAKTUYECKN NPEYKM
3a MonyvyaBaHeTO M Nperneaa Ha nNpaBHU LOKYMEHTM.

maBHuTe npobnemu 3a agBokaTypaTa Cca CBbp3aHM C MpUTOKa Ha 3Mne MOATrOTBEHW HOBU
agBoKaTM M HeobxoaumocTTa OT YCbBbpLUEHCTBaHe Ha npodecuoHanHute ctaHgaptu. [Npes
nocrnegHute 15 rognHn 6posaT Ha nNpaBHUTe hakynTeTu 1 CTYAEHTUTE MO NpaBo Ce € yBenuuun
AeCceToKpaTHO, a KayecTBOTO Ha MNpaBHOTO OOpasoBaHWe W MOAroToBKAa CbpPasMepHO ce e
Browwuno. lNpaktnyeckoto obyyeHne Hukora He e BMno MpuopuTET Ha cucTemarta 3a npaBHO
obpasoBaHvWe B CTpaHaTta, KaTo npe3 nocrnegHuTe FOAWHW NpoAabikaeBa Aa € B ynaabk.
HepoctaTbumuTe B nMpoueca Ha MoAroToBKa, fMncata Ha nporpama 3a CTax Mo Haasopa Ha
pbKOBOAMTEN, CnopaguyHata W HeedHakBO pasrbpHata cucTeMa 3a npoAdbiikaBallo
npodecnoHanHo obydyeHne, obwara cnaboct Ha BbLNrapckoTO CTOMAHCTBO M NpousTUyallaTa
KOHKYpeHUNA 3a KIneHTn enHoBpeMeHHO BOOAT OO CHUMXXKaBaHe KaKTO Ha I'IpO(*)eCVIOHaJ'IHVITe
CTaHO4apTW, Taka U Ha afBOKaTCKUTE Bb3HarpaxaeHws. TBbpau ce, Ye agBoKaTUTe, KOUTO He
pasnonarat ¢ HeobXxoAMMUTE MPaBHU YMEHUS U MO3HaHWEe 3a MPUBMUYAHETO Ha KINEHTU U
obcnyxBaHe Ha TeXHWTe WHTepecu MO CbLUECTBO, M3MOoN3BaT APYrK TaKTUKKW, cpend KouTo
HenpaBOMEpHO BMMsSHWE C LUen Aa paswupAaT AeWHOoCcTTa CM M ga MoCTUrHat pesynTaTtu.
HacTtoswaTta nunca Ha fAceH, BceobxBaTeH M MOCNeAOBaTENHO npwuraraH eTudeH KOAeKe
ponpuHacs 3a Mawabute Ha npobnema u HMCKOTO OOLLEeCTBEHO AoBepuve B agBokaTckaTa
npodecusi.

Mo HAKOM OT nocoveHnTe Npobnemun TpsbBa ga paboTAT NpaBHUTE PaKyNTeETU, NPaBUTENCTBOTO
n HapogHoTo cbbpaHue, AokaTo ApyrM ca TpanHO YCTaHOBEHWM U KOPEHSILU Ce B KYNTypHUTE
ocobeHocTn. AgBokaTtypaTa KaTo opraHv3aums CbLLO HOCU OTFOBOPHOCT B TOBA OTHOLLEHME, HO B
MOMEHTa MMa OCHOBaHWs 3a Hagexaa npeasui Ha HacToSLWOTO PbKOBOACTBO M HACOYEHOCT B
Jencteusata Ha BAC. YUneHoBeTe My ycUNeHO opraHu3upaTt W MOAroTBAT MpPOBEXAaHeTo Ha
Hackopo BbBeAeHMst M3NUT 3a Obaewy agBokaTv, 4Ype3 KOMTO Lie ce npoBepsiBa Aanu
KaHAMOaTUTe OTroBapsiT HAa MMHMManHUTe cTaHAapTu 3a npodecmnoHanHa komneTeHTHocT. BAOC
€ 3anoyvHan paboTta no n3rpaxxgaHeTo Ha KoopaAuHUPaHa 1 pegoBHa CMCTEMA 3a NPOoAbIkKaBallo
npaBHO 0OpasoBaHMEe MOCPEACTBOM HOB LIEHTBP 3a 00yyeHue Ha agBokatu. Ton nnaHuvpa ga
N3roTBM N Npueme HOB, NOAPOBEH eTMYEH KOOEKC, OCHOBaBALL, Ce Ha CbLLECTBYBALUUTE MOAEMNN,
cnepg KaTto NoTbpPCuM MHEHMETO Ha afBoOKaTUTE B CTpaHaTa, C Hagexaarta Te aa ,MpMcBoAT” HOBUS
KOOEKC W Ada 3anoyHaT ga npunaraT U cnasBaT 3alloXeHUTe B HEro ctaHgapTu. 3a cbXaneHue
nocovyeHmte obellaBally MeEpKM He ca NpPUMOXKeHM KbM MOMEHTa Ha MocelleHneTo 3a
nsrotesaHeTo Ha NPAIT 1 He e Bb3MOXHO Aa ce npeaBuan AOKONKO edekTnBHM Wwe 6baarT Te.

BAOC u apgBokaTckute CbBeTM MO MecTa kaTo usno nobpe cnyxkat Ha npodecusita,
3amMTaBariku MHTEpPECUMTE Ha agBoKaTUTE KaTo UANO M Ha OTAENHW aaBOKaTW, CMPAMO KOUTO
ObpXaBaTa e npegnpuena HenpasoMmepHu fencteus. BAaC akTMBHO yyacTtBa B npernefa u
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3aCTbMHUYECTBOTO BbB Bpb3ka C MHULMATMBM 32 HOBM 3aKOHOBM U MOO3AKOHOBU aKTOBE M
MPOEKTU 3a THAXHOTO M3MEHEHWE W [OMbIIHEHWE, KOMTO ca OT 3Ha4YeHWe 3a ajBokaTtyparta,
npaeBHaTa n cbaebHata cuctema. lNpeactonm obave ouwie MHOro paborta, KOATO ce npocTupa
OTBbA ynomMmeHaTtuTe no-rope ocbLecTBABaH B MOMEHTa UM NinaHnpaH NpoeKTun. HeO6XO,lJ,I/IMI/I
ca JOMbIIHUTENHN YCUNNUsi OT CTPaHa Ha LsANoTo Npod)ecnoHanHo CbCroBMe 3a NnoBulLiaBaHe Ha
06LLeCTBEHOTO Cb3HaHvMe B obnactra Ha rpaxaaHckuTe npaBa W ponsTa Ha ajBokaTute 3a
TAXHATa 3aKpuna, KakTo U BbB Bpb3ka C NPENOPBLKATE 3a 3aKOHOAATENHU NPOMEHM OT 3HAYEHNe
3a uaAnoTo obuiecTBo, a He caMo Te3u OT creumaneH uHTepec 3a afgBokaTuTe. AaBokaTypaTta
KaTo opraHuMsaums cbwo TpsibBa fa pasrneda Bb3MOXHOCTTA Ada npearnpueMe  CMenu
MHUUMaATMBM 3a noJobpsiBaHe KayecTBOTO Ha MpaBHOTO obOpas3oBaHWe, BKIYUTENHO
OCUrypsiBaHETO Ha Mogkpena 3a HeobxoaMMWTE HOBM yvyebHM KypcoBe C Len oBnagsiBaHe Ha
NPaKTUY4ECKN YMEHMS, KaKTO M MO €TUYHU BBbNPOCK, KaTO AOpV B3eme ydyacTue B npoueca 3a
akpeguTaums.

B momeHTa B bBbnrapumsa uma pgoctatbyHO ajBokatu, pasnpeeneHn nobpe B reorpadpcko
OTHOLLEHME, KOETO MO3BOMSIBA [a Ce YAOBMNEeTBOPAT NOTPeOHOCTUTE Ha XopaTa U CTOnaHCKuTe
cybektn B cTpaHata. VI gBata nona, KakTo U eTHUYecKUTe ManuuHcTBa, ocBeH PomuTte, ca
cnpaBegnMBO  npeactaBeHn B npodecusaAta.  [lpobnembT, OCBEH MOAroToBKata U
npodhecnoHanHNTe cTand4apTu Ha peguua agBokaTtu e, Ye ToBa M3obunme oT xopa B npodecusita
He oO3Ha4yaBa (MHAHCOBO [OCTbMHWM MpaBHU Yycnyrn 3a Bceku. CbliecTByBa cuUcCTeEMa 3a
cnyxebHa sawmTa Ha nuua, o6BUHEHN B TEXKM MPECTBLMNEHUS UMW Nonagallum B HSKOW Opyru
KaTeropMm, Ho T8 e 3ne MHAHCOBO obe3neyeHa W HeBMHArM MpuBNNYa Ha-gobpuTe
sawmutHuum. CoumanHo crabute rpaxgaHM WMaT CbBCEM OFPaHMYEHN Bb3MOXHOCTM 3a
npoLecyanHo NpPeAcTaBMTENCTBO NO rpaXaaHCKM Aena, 3a noflyvyaBaHeTo Ha KOHCynTauum BbB
BPb3Ka C rPaX4aHCKN NMPaBOOTHOLUEHUS MU NO aAMUHUCTPATUBHO-NPaBHN BbNpocu. [bpxaBata
N aaBoKaTypata KaTto opraHu3auusa TDHGBa a HamepAaT no-noaxoadawn HaduHu o 3a
OCUrypsaBaHeTO Ha Te3U XN3HEHOBaXXHU YCIyru, ocobeHo Ha nmuaTta B HyXaa.

B Bbnrapus uma yctaHoBeHM 1 06LLO B3ETO NON3BaluyM ce ¢ 4o6po MMe apbuTpaykH1 Cbaunuila
3a HSAKOM BWOOBEe CMOpOBE, Makap cpend adBokaTuTe [a WMa pasfMyHU MHEHMSI OTHOCHO
[OCTOMHCTBATa Ha apbuTpaxka kaTo npouecyanHo cpeactso. MeagnauusaTa e cpaBHUMTENHO HoBa
W 0O M3BECTHa cTerneH Gyau NPOTMBOPEYMBM OLEHKM, HO Ce MpoBexaaT aMOULIMO3HM nporpamu
3a paswwupsiBaHe Ha HeWHOTO npwunaraHe W nogobpsieaHe Ha npuema W. Hapeg c gpyrm
MONMOXWUTENHU acnekT MeavauusaTa MoXe [a [JoBede [0 CHKaBaHe pasHocKuTe 3a
paspellaBaHe Ha CropoBe, KOETO € Bb3MOXHO Aa obrnekyum npobrnema 3a uHaHcoBaTa
[OOCTBIMHOCT Ha NpaBHUTe ycryru 3a 6egHu nuua.
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TABNMMUA HA CBHOTHOLWEHMETO MEXAY OTAENHUTE ®AKTOPU U
CBbLUWECTBYBALUUTE YCITOBUUA

AnanunsbT Ha VPAI B Bbnrapua npes 2004 oTKposiBa HanuuMeTo Ha pasBMBalla ce npaBHa
npodecnss B npexod. Makap nocodeHuTe CbOTHOLWIEHWS Oda AaBaT M3BEeCcTHa npeacrasBa 3a
OTHOCMUTESTHOTO CbCTOsIHME Ha Hakou npobnemun, ABA/CEELI nogyepTaBa, Y€ CbTHOLWIEHUSITA
mMexgy hakTopuTe M CbLeCTBYBalLUMTE YCMOBWUS pasKpuBaT CBOsiTA MOME3HOCT, korato 6baar
pasrnegaHn CbBMECTHO ¢ nogkpensawmsa ru aHanm3. ABA/CEELI e Ha MHeHMe, 4e OTHOCUTENHOTO
3Ha4YeHMe Ha ornpefeneHn CbOTHOLWEHUS € TeMa, KOATO Cce HyxXaae OT [OMbrHUTENHO
npoyysaHe. B toBa oTHoweHne ABA/CEELI npukaHBa 3a kOMeHTapu U CBeAEHUs, KOUTO Lie 1
AajaTt Bb3MOXHOCT fa noarotsy no-gobpu vunu no-nogpobHu oTroBopu B ObaewmTte VHoekcu.
ABA/CEELI pasrnexpga npoueca Ha oueHsBaHe no WPAIl kato 4acT OT HenpekbCHaToTO
HabngeHne 1 oueHKa Ha MHUUMaTuBMTE 3a pechopma.

l. MpodecnoHanHmn ceo6oam 1 rapaHuumn

®dakTop 1 CBob6osa Ha  ynpaxHsiBaHe  Ha MonoxutenHo
apBoKaTckaTa npodecus

PakTop 2 MpodecnoHaneH UMyHuTeT HeyTtpanHo

PakTop 3 Odoctbn A0 KNUeHTH OTpuuaTenHo

®dakTop 4 NMoBepuTenHOoCT B  OTHOLUEHMUATaA HeyTtpanHo
aABOKaT-KIUEHT

PakTop 5 PaBHM npouecyanHn Bb3MOXHOCTU HeyTtpanHo

dakTop 6 lMpaBo Ha ABABaHe no gena MonoxutenHo

Il. Obpa3oBaHue, o6y4eHMe U AocTbN A0 npodecusita

®Paktop 7 | O6pasoBarenHM U3NCKBaAHUSA MonoxutenHo

dakTop 8 NMoarotoBka 3a ynpaxHsiBaHe Ha OTtpuuaresnHo
aaBoKaTtckarta npodpecus

dakTop 9 MpuemeH npouec OTpuuartenHo

®daktop 10 | JlnueH3smpaw opraH MonoxutenHo

®Paktop 11 | HeaAucKpUMMHaALMOHEH npuem HeyTtpanHo

lll. YcnoBusa u cTaHAapTH 3a ynpaxHsaBaHe Ha npodecusita

®dakTop 12 | U3srpaxkpaHe Ha He3aBUCUMa MonoxutenHo
ropmanyecka npakTmka

PakTop 13 | Pecypcu u Bb3HarpaxaeHue OTpuuartenHo

®PakTop 14 | NpoabmkaBalo NpaBHO O6y4eHue HeyTtpanHo

®daktop 15 | NMpeacraBuTencTteBo No ManuuHCTBa U HeyTtpanHo
non

®Paktop 16 | NMpodecnoHanHa eTMka u noBegeHne HeyTtpanHo

dakTop 17 | AucumMnnmMHapHO MpPOU3BOACTBO U HeyTtpanHo
CaHKLUuMM

IV. NMpaBHu ycnyru

PakTop 18 | locTbN A0 NpaBHU yCcnyrn MonoxutenHo

®Paktop 19 | MpaBHa nomoLy 3a nmua B OTpuuartenHo
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HepaBHOCTOWMHO couuanHo
NoJsioXXeHue
®daktop 20 | AnTepHaTUBHU cnoco6u 3a HeyTtpanHo

pa3peluaBaHe Ha cnopoBe
V. MNpodecrnoHanHu capyxeHus

dakTop 21 | OpraHM3aUMOHHO  ynpaBreHue ] MonoxutenHo
He3aBUCUMOCT
PakTop 22 | Ycnyru 3a YneHoBeTe HeyTtpanHo

®dakTop 23 | Mporpamu B 0OLWECTBEH MHTEpPEC U 3a OTtpuuarenHo
noBuilLaBaHe Ha UHpoOpMUMpaAHOCTTA

dakTop 24 | Pona Ha cpapyXeHusiTa B npaBHaTa HeyTtpanHo
pedopma

l. MpodecuoHanHn cBo60aAU U rapaHLUUU

dakTop 1: CBOO6OAA Ha ynpaxHsAABaHe Ha aAaBoKaTcKaTa npodecus

Adeokamume ca c¢80600HU Oa ynpaxHsieam npogecusma 6e3 Oa mbpnsim
HeocHoeameJsiHa HamMeca, 3anjiaxu unu caHKyuu, koezamo delicmeam e cbomeemcmeue C
npoghecuoHanHume cmaHoapmu.

SAKIMIOYEHUE CBbOTHOLWEHUE: [1OJIOXUTENTHO

OcBeH B M30MuMpaHW, HECUCTEMHU Criydaun, KOMTO He Ce Okas3BaT npeacTaBuUTENHM Mnu ca
He3HauuTenHn, agBokaTUTe MoraT fa ynpaxHsiBaT npodpecuara csobogHo, HesaBucumo, 6es
HeocHOBaTenHa Hameca, 3annaxu Unm caHKUun.

AHanus/lpaBHa ypenba:

Ot rmegHa Touyka Ha npaBHaTa ypeaba agBokaTUTe HeOBYCMWUCIIEHO Ce MOM3BaT C MbIIHOTO
npaBo ga ynpaxHasaT npodecusnta 6e3 HMKakBa BbHLWHA Hameca. Yn. 134 ot KoHctutyumsita
rnacv cnegHoTo:

.(1) ApBokaTypaTa e cBoGoAHa, He3aBUCMMa W camoynpaensiBalla ce. T8 nognomara
rpaxgaHuTe u lpuandecknTe nuua Npu 3awmtaTa Ha TEXHUTE NpaBa U 3aKOHHWU UHTEPECH.
(2) OpraHusauusTa 1 pegbT Ha AEVHOCTTa Ha afBoKaTyparta ce ypexaaT CbC 3aKoH.”

OcBeH TOBa yn. 2, an. 1 ot 3akoHa 3a afgBokaTypara rnacu, Ye yrnpaxxHsaBaHeTO Ha agBoKaTckaTa
npodpecusi ,ce OCbLLECTBSIBA B CbOTBETCTBME C NPUHLUMNUTE Ha HE3ABMCUMOCT, U3KIMKOYUTENHOCT,
camoynpaBsneHue 1 camomsgpbkka”. B nogkpena Ha npuHUMia 3a HE3aBUCUMOCT, 4n. 5, an. 2, T.
1 — 5 ot 3akoHa 3a agBokaTypaTa ynoMeHaBa, Ye He Moxe fa 6bae BnMcaHO KaTo afBokarT,
nvue, KoeTo:

1. € TbproBeu, ynpaBuTen B TbProBCKO APYXECTBO U U3MbIHUTENEH
AVIPEKTOpP Ha aKLMOHEPHO APYXKECTBO;
2. € AbpPXKaBEH CIYXUTen;
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3. paboTn No TPYAOBO MPaBOOTHOLLEHWE, OCBEH aKko e npenodaBaTen Mo npaBHU
HayKku BbB BUCLUE YYUIMLLE WIN HAy4YeH CbTPYAHUK MO MPAaBHU HAyKU B HayyeH
UHCTUTYT;

4. e 0cBo6OAEHO OT AJTBXKHOCT CbhAUs, NMPOKYPOp WUNK criegoBaTen npu ycroeusTa

Ha 4n. 129, an. 3, 7. 5 oT KoHCTUTYyUMsTa UM € OUCLMMAIMHAPHO YBOJTHEHO OT
ONBXHOCT CbAMSA NO  BNUCBAHUATA, CbAUS-U3MbMAHUTEN, HOPUCKOHCYNT W
[Jo3HaTen, ako He ca U3TeKnM OBe roguHW OoT aatata Ha ocBoboxaaBaHe OT
OITBXXHOCT;

5. € JNIMLLIEHO OT NPaBOCMNOCOOHOCT KaTo HOTapMyC - 3a CpOKa Ha N1LiaBaHeTo.

3akoHbT 3a afBokaTypaTa CblLO NOCTaHOBSBA, Ye ,Mpes CcbAa, OpraHvTe Ha JocbaebHOTO
NpoOM3BOACTBO, aAMUMHUCTPATUBHUTE OpPraHn W apyrm cnyxbm B CTpaHaTa agBoKaTbT €
NMpUpPaBHEH CbC CbAMSTA MO OTHOLIEHME Ha ObIDKMMOTO My YBaXEHME U My Ce AbIKU
CbAencTBMe KaTto Ha cbamsa”, yn. 29, an. 1. B gonbnHeHue, cbrnacHo 4n. 31 agBokaTbT MMma
cBobOAEeH OOCTbM A0 KHWXA U CBedeHMs B CbAa, OpraHuMTe Ha AoCbAebHOTO MpoM3BOACTBO,
aAMUHUCTPATMBHUTE OpraHu 1 Apyrn cnytu camo Bb3 OCHOBA Ha NpeAcTaBsHEe Ha agBoKaTCka
kapTta, un. 31. KHuwxkaTta Ha agBokaTa, KopecrnoHAeHUMATa C KNUeHTa U Apyry OOKYMEHTU ca
,HEMPUKOCHOBEHN” 1 HE MoANieXxaT Ha NpeTbpCBaHe, a pasroBOpUTE C KIMEHTN HEe MoraTt ga ce
nogcnywear unu 3anuceat, uyn. 33. AgBokaTbT He Moxe fa ObAe pasnuTBaH B MpoLecyariHo
Ka4yeCTBO OTHOCHO pa3roBOPUTE M KOPECMOHAEHUMATA CU C KNNeHTH, yn. 33, an. 4 u nva npaeso
[a ce cpella Hacame ¢ nuweHn oT ceoboaa KNMMEeHTU 1 Ja npedaBa v nonyyYaBa JOKYMEHTM, Y.
34.

Un. 24, an. 1, 1. 1-3 oT 3akoHa 3a agBokaTyparta onpegens, 4e ,yNpaxHsIBAaHETO Ha
afBokaTckaTa npodpecma” BKNHOYBA KOHCYNTauuMuM M CTaHOBMLLA MO BBMPOCK Ha NpaBoTo,
N3roTBsIHE Ha BCSIKAKBM KHWXA WU NPEACTaBUTENCTBO Ha [OBEpUTENMTE U NOA3ALUTHUTE npen
opraHuTe Ha cbaebHaTa BRacT, agMUHUCTPATUBHWUTE OPraHW, KakTo W npeng uanveckn u
topugudeckn nuua, un. 24, an. 1. 3akoHbT 3a agBokaTypaTa npeaBmkaa CbLUo, Ye aaBokaTckaTa
npodecnss MoOXe eAWHCTBEHO [a Ce YhpaxHsiBa OT perucTpypaH afBoKaT, NpakTUKyBalll
CaMOCTOATENHO UMK B permcTpupaHo aiBoKaTCcKko capyxeHue, un. 3, an. 1.

B 3akoHa 3a apgBokaTypaTa ce BbBeXAaT M HAKOM OOWM 3agb/PKEHMS W CTaH4apTw,
BKITIOYMTENHO 3a CbBECTHOCT, TOYHOCT M 6e3kopucTHOCT, un. 40; orpaHudeHns npu
NPMBNNYAHETO Ha KIIMEHTUTE M M3MOM3BaHETO Ha peknama, yn. 41 n 42; npeacTtaBUTENCTBO Ha
KIMMEHTU eguHCTBEeHO B 06nacTu, B KOUTO afBoOKaTbT € KoMneTeHTeH, yYn. 43, an. 1; nsbsareade
KOHQNIMKTUTE Ha MHTepecu, un. 43, an. 2 — 6; HepasrnacaBaHe Ha TaiHW Ha KnNueHTta, un. 45;
3annaljaHe Ha ObMKMMUTE BHOCKM KbM aaBokaTypaTta, 4n. 49; naseHe/BpbluaHe Ha OOKYMEHTU
Ha knueHTta, un. 47. AgBokaTbT HOCKM OTFOBOPHOCT 3a BpeawuTe, MPUYMHEHW Ha KIWEHT OT
BMHOBHOTO HEU3MbITHEHNE Ha HEroBuTe 3agbiKeHus, un. 51 n TpsibBa ga Cko4vM 3acTpaxoBka
cpewly npodpecuoHanHa OTFOBOPHOCT B 3aliuMTa Ha CBOWUTE KIMEHTW cpelly BUHOBHO
HeM3nbIIHEHWE Ha CNyXebHUTe My 3agbihKeHus, yn. 50. [ecetT kaTteropuu AesHWs,
CbCTaBMABalM ANCUUMIIMHAPHU HapylleHus, ca nocoveHn B un. 132, 3a KoMTO ce Hanarat
CaHKUMM OT MopuuaHve OO0 BPEMEHHO NuliaBaHe OT MpaBo Aa Ce YMpaKHsiBa agBokKaTcka
npodpecmst 3a CpoK A0 S5 roguHu, cbrinacHo 4n. 133. [OucuunnuMHapHUTE MNPOU3BOACTBaA ce
ypexgat B un. 136 — 146. OuyeBMOHO B pamKMTE Ha TakMBa MNPOU3BOACTBA € Bb3MOXHO
HanaraHeToO Ha CaHKLUMW, KOMTO ca OT 3Ha4YeHue BbB Bpb3ka C Bb3MOXHOCTTA agBokaTbT Aa
yrnpaxHsiBa CBOGOAHO npodpecusata CU, HO €OMHCTBEHO, KOraTto OCBbLUECTBM OENCTBME WMn
0e3fencTeune B HapyLLeHne Ha yCTaHOBEHUTE NpodecnoHanHm ctaHgapTu.

Kakto 6e otbenssaHo no-rope B ,[lperneg Ha npasBHaTa npodecusa” n ,OpraHnsauumnte Ha
npeacraBuTeENWTE Ha MpaBHata npodecus”, agBokaTUTe ca ANbXHUM [Ja 4YneHyBaT B
camoyrnpaBrnsiBalLy ce afiBOKaTCKM KONermm n ce KOHTponupaTt U pbKOBOAAT OT M3GpaHn MeCTHM
M HaUMOHamnHW afBoOKaTCKM CbBETU U AUCUMNIMHapHU cbaunuwa. BAaC uma npaBoMoLwmeTo u
OTrOBOPHOCTTa Aa MOArOTBU W MpoBede W3NWUT 3a afBokKaTW, Ja NpueMe eTUYeH KOAEKC, Aa
n3roteu nporpama 3a MMNO n ctaHgapTV B Ta3n Hacoka, KakTo M Aa npeanpveme peguua opyru

11



/i A

CEELI

OencTBMs B nogkpena W 3a pPbKOBOACTBO Ha agBokaTckata npodecud. MecTHute
ancumnnuHaphn ceaunuwa n BAC pasrnexagart gena BbB Bpb3Ka C TBbPAEHUSA 3a HapyLleHne oT
CTpaHa Ha agBOKaTW Ha TEeXHUTE EeTUYHMU, I'IpO(*)eCVIOHaJ'IHI/I N opyrn 3agbinkeHud. M cbrnacHo
3akoHa 3a agBokaTypara, 1 Ha NpakTuka usinata nocoyeHa AeNHOCT Cce OCbLUECTBSBa B paMKuTe
Ha npoq)ecvaa, oes y4vyacTtmeTo, BIIMAHNETO U pbKOBOACTBOTO HaA AbpXaBHW Be4OMCTBa UK
crnyxvutenu, unn (ocBeH OTHOCHO HSAKOW BMOOBE oGXanBaHe) Ha NpefcTaBUTENU Ha cbaebHaTta
BacT.

OT npakTnyecka rrnegHa Toyka CbBCEM Manko Ha Opon ca cboblleHudTa 3a cryyan Ha
HEeOCHOBAaTESTHO Bb3AENCTBME, 3ansiaxm UM caHkuMm Ha agBokatu. OTroBOpunnTe Ha BbNpoCUTe
nocoyBaT, 4Ye TOBa U3rnexaa ca M3onmpaHu criydau, kacaewy oTAENHU JIMYHOCTH, a He pesynTaT
Ha MHCTUTYLMOHanHa nonuTuka. MNMpes oktomepu 2002 agBokaT € 3aAbpXKaH 3a KpaTKo, 4OKaTo €
OoKkasBasl 3aluuMTa Ha CBOW KIMEHT, U e Oun 0OBMHEH B HapylleHMe Ha oOLiecTBeHus pen;
06BMHEHNETO € CHETO, HO TA Nofasa anba, KosATo Bce olle e Bucawa. lNoHskora agBokatuTte ce
onnakeaTt OT nunca Ha yBaXeHue U CbTPyaAHMYEeCTBO OT CTpaHa Ha HAKOM agMUHUCTPaTUBHU
cnyxutenu B cbaa. B no-HanoxuTtenHu cnyyvaun npegcegatensat Ha BAaC 6bp30 u edekTMBHO ce
HamecBa U paspellaBa Bb3HUKHANUSA Npodnem.

HaGniogaBa ce M3onvpaHo M3Mnorn3BaHe Ha NPUKPUTK UM KOCBEHW 3annaxu, YMATO ePEKTUBHOCT
MOXe [a ce OKaxe B 3aBMCUMOCT OT MKOHOMMWYECKOTO MOMOXEHWe U nuyHaTa Mo4YTeHOCT Ha
CbOTBETHMS aABoKaT. TakuMBa criyyan ca Bb3MOXHU, KoraTo cnykeGeH 3aluTHUK ce Ha3Ha4yaBa
OT cnegoBaTen WM MPOKypop MO BpeMe Ha AoCbAebHOTO NpPOM3BOACTBO, MOpafau KOETO
aJBoKaTbT UMa ycellaHeTo, Ye He GuBa aa aencTsa ocobeHo yCbpaHO OT MMETO Ha KIueHTa, 3a
Ja cu ocurypu 6baella 3aeTocT. Bb3MOXHO € Bb3HMKBAHETO MM M KOraTo afBoKaTbT € UM
)Kerae [a nonagHe B T. Hap. ,CMUCBK Ha NpeanoYyMTaHuTe”, 3a KOWTO ce TBbpAu, Ye ce Boau B
HSKOM MOCOSICTBAa WM  MUHUCTEPCTBA, KOUTO paboTaT B oGracTta Ha uyXOecTpaHHWUTe
nHBecTMUMM B Bbnrapus.

OTpI/ILI,aTeJ'IHVITe npumepun n obcToATencTBa, npuBeaeHn B paMKmTe Ha HaCToALUNA (DaKTOp, He
Ca HUTO CUCTEMHU, HUTO pa3KpueaTt ocobeHa 3HA4YMMOCT. MaKap Yye € HeobxoauMO TSIXHOTO
npocneasaBaHe n OenHu ycunuma 3a OTCTpaHABaHETO MM, B MOMEHTa Bb3JENCTBMETO UM HE e
OOCTaTb4HO Aa Ce MNpoTMBONOCTaBU Ha ACHO U3ABEHUTE NOJIOXKUTEITHKN 4epTu, NpucbCTBalln B
6bﬂ|’apCKaTa cucremMa.

®dakTop 2: lNpodecnoHaneH UMyHUTeT

Adeokamume He 6ueam ommbxdecmesieaHU CbC ceoume KJueHmu unu denama Ha
ceoume KiueHmu u ce roJsizeam € umMyHumem OMHOCHO mebpoeHuUsima, omnpaeeHu
dob6pocbeecmHO om uMemo Ha KJlueHmume e paMKume Ha rpou3eodcimeomo.

SAKIMIOYEHUE CbOTHOWEHUE: HEYTPAJIHO

OG6LLOTO MHEHME Ha afBOKaTUTE €, Ye Ha NpaKkTMKa Nogo6HO OTLXOECTBABAHE HE Bb3HUKBA U Ye
de facto umyHuTeT cbliecTByBa. HesaBucvMo OT ToBa, OTCbCTBAT MpaBHM rapaHuuu, 4de
ycTaHoBeHaTa MonoXuTernHa npakTvka Lie Npoabiky Aa ce npunara.

Ananus/lNpaBHa ypenba:

Hama 3akoHu, kogekcu wunu Opyrm HOpMaTtMBHU aKToBE, KOMUTO Oa BbBexaar 3a6paHa 3a
OTbXAECTBABaAHE HAa aaBOKaTuUTe C TEXHUTE KITMEHTU UNn genarta M, HUTO NbK TaknmBa, KOUTO Aa
npeaoctaBAT UMyHUTET Ha aBOKaTUTE 3a TBbpAEeHUATa, KOUTO D,O6pOC'bBeCTHO OTNnpaBAT B
CbAa nnun sonens3daBrieHnATa oT UMEeTO Ha CBOUTE KITMEHTHU. HaI'IpOTVIB, CbLLO KaKTo 6bnrap|/|Te no
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npvHUMN, agBokaTuTe MoraT ga ObaaT HakasaTenHo npecrnegsaHu 3a obuga v kneseTa,
BKIMIOUMTENHO 3a pasrnacsaBaHeTo Ha ,no3opswu obctoaTencrtea” unvM 3a OOBUHSIBAHE B
npecTbnneHne 6e3 Ookas3aTencTBO 3a MCTUHHOCTTa Ha obcTosTencTeBata uMnu OGBMHEHMETO,
HakasaTteneH kogekc, obHapoasaH B [1B 26 (2 anpun 1968), nocnegHo n3amMeHeH 1 JOMbIIHEH B
OB 26 (30 mapT 2004) (HapuyaH no-gony ,HakasateneH kogekc” nnum ,HK”), un. 145 — 148 n un.
286. INluncata Ha sicHa ypenba Ha afABOKaTCKUSI UMYHWUTET € B HapylleHue Ha [MpuHumnute Ha
OOH, naparpacu 18 u 20, kakTo 1 Ha Npenopbkute Ha CE, MpuHumn |, naparpad 4.

NuncaTa Ha cnyxebeH agBoOKaTCKM MMYHUTET MOXE a Ce CbMNocTaBu ¢ pasnopeabute Ha un. 70
oT KoHCTUTyumMsiTa, KOWTO MOCTaHOBSIBA, Ye ,HApOAHWTE MpeacTaBUTENW He MoraT Aa 6baat
3abpXKaHn U cpelly TaX He MoXe da 6bae Bb3byxaaHO HakasaTenHo npecrnefBaHe OCBEH 3a
TEXKW NPECTbNNEHUs], U TO C pa3pelleHne Ha HapogHoTo cbbpaHue, a korato TO He 3acefasa -
Ha npeacepatensa Ha HapogHoto cbbpanue.” [opn ToraBa (ocBeH ako HapOAHMUAT
npeacTaBuTEN € W3BbPLUNI 3aBapeHO TEXKO MNPECTLMfIeEHMe) Ce W3MCKBA paspelleHve 3a
3agbpkaHe oT HapogHoTo cbbpaHme unm HeroBust npeacenaTten.

lUlo ce otHaca go cbaebHaTta Bnact, KoHCTUTyuusiTa CbLo NpenocTaBs MMYHUTET, Makap
CbLUMAT B OonpegeneHn Xumnotesum ga € orpaHudeH. Hanpumep cbrnacHo un. 132, an. 1 ,npu
OCblLUECTBSIBAHE Ha cbAaebHaTa BnacT cbAuMTE, MPOKYPOPWUTE W criefoBaTennTe He HocAT
HakasaTenHa W rpaxgaHcka OTFOBOPHOCT 3a TEXHUTE cnyxebHn AeNCTBMS U 3a MOCTAHOBEHUTE
OT TAX aKTOBE, OCBEH aKO M3BBLPLUEHOTO € YMULLNIEHO NpPecTbhneHne oT o6 xapaktep”. OcBeH
ToBa cropen un. 132, an. 2 B ,cnyyamte no an. 1 cpewy cbauute, MNpoKypopute WU
cnegoBaTtenuTe He MoXe pga Obae noBaurHato ob6BMHEeHMe 6e3 paspelleHue Ha Bucwwus
cbaoebeH cbBeT”. WM no-HataTbk cbrmacHo un. 132, an. 3 ,cbaouuTe, NpPOKypopute W
cnegoBartenuMTe He Morat ga ObAaTr 3adbpKaHM OCBEH 3a TEXKO MPecTbhfieHne, U TO C
paspeLueHne Ha Buclwma cbaebeH cbeeT”.

OT ppyra cTpaHa Oopu agBokaTUTe, KOUTO 4ecTo MpeacTaBnsABaT HEronynspHW KINEHTU B
onosunumMs Ha NPaBUTENCTBOTO, ca yoeaeHW, Ye He GUBaT OTLXAECTBSIBAHW C AenaTa Ha cBouTe
KMMEHTN, a MOBEYEeTO adBoOKaTM MocoyBaT, Ye UMaT ycellaHeTo 3a MNPaKTUYEeCKM UMYHUTET
OTHOCHO TBbpAEHUSATA, OTNpaBeHu A0OpOCHLBECTHO B NpodhecrMoHanHo kavectBo. Hukoin ot
WHTEpPBIOVMPAHNTE He CbobLlaBa 3a CKOPOLUHM CIyYyauM Ha rpaxaaHCku, HakasaTenHu Wiu
OVUCLIMNIMHAPHN CaHKUUK 3a NOA0GHN TBbpAEHUS.

Bce nak nuncata Ha npaBHa ypenba Ha adBOKaTCKUS MMYHUTET U HEOTbXOECTBABAHETO ca
HepocTaTbk B Bbnrapus. bes nogobHa ypenba HaMa rapaHumsi, Ye ycTaHOBeHaTa npakTvka Ha
TbPMUMOCT BbB BPb3Ka C rpaXkgaHCKM M HakasaTenHu gena e NpoAbiiku HeorpaHMyYeHo BbB
BPEMETO.

®PakTop 3: locTbN A0 KNUEHTHN
Adeokamume umam docmbn 00 KIueHmume cu, ocobeHoO Ko2amo ca JluwieHuU om

ceoboda, u um ce ocuzypsiea 0ocmamb4HO epeme u cpedcmea 3a ocbujecmesieaHemo Ha
KOHmMakmu u nodzomoeka Ha 3aujumama.
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3aknro4eHue CbomnoweHue: OTPULIATEJIHO

3aKoHNUTE M3NCKBAT CBOEBPEMEHEH AOCTHLM U Cpelln Hacame, HO CbYeTaHMeTo OT HaMupalluTe
ce B NpOTUBOpeYMe C TAX NOA3aKOHOBWM aKToBe, Nollata MaTepuanHo-TexHudecka 6asa u 4ecTto
HeoKasBallMTe CbAENCTBME MONULENCKM CNy>XUTenu BoAuM QOO0 3abaBsHe Ha [JocTbna,
HenoaxoAsLLM YCIoBUS 3a NPOBEXAAHETO Ha CpeLLy 1 OCbLLECTBABAHETO Ha KOHTAKTU, KOUTO He
BMHaru ca Hacame.

AHanus/lpaBHa ypenba:

3akoHuTe B Bbnrapusa npeaBmkaaTt 3Ha4YMTENHM rapaHuuKM 3a NpaBoToO Ha agBoKaTa Aa ce cpella
C KnMeHTMTE Ccn n ga obuwyBa C Tax Hacame. Yn. 34, an. 1 ot 3akoHa 3a agBokaTypaTa
npeaswxaa, vye ,a0BoKaTbT MMa NPaBo Aa Ce CpeLla Hacame C KIMeHTa CU, BKIIYMTENHO KoraTo
TOM e 3aabpxaH nog ctpaxa”. Mo Bpeme Ha TakmBa cpely agBOKaTbT U KIMEHTbT MoraTt fa
npegaBaTt nomexay CU OOKYMEHTW, KOMTO He noanexat Ha nposepka, uyn. 34, an. 2, a
pasroBopuTe MoraT Aa ce HabniogaeaT, HO He U Aga ce 3anuceat, 4n. 34, an. 3. OT agBokaTta
€ANHCTBEHO Ce M3MCKBa Ja NpeacTaBu CBOsITA KapTa, n3ganeHa oT agBokaTckaTa Konerus, 3a aa
nony4n AOCTbMN A0 KNueHTa cu, un. 34, an. 4.

Mo cxopeH HaymH 1 un. 75, an. 1 oT HakasaTtenHo-npouecyanHmsa kogekc, obHapoasaH B [1B 89
(15 HoemBpu 1974, nocnegHo nameHeH u gonbrHeH B B 38 (11 maw 2004) (HapvyaH no-gony
»HakasaTtenHo-npouecyaneH kogekc” unu ,HIMK”) ynomeHaBa, 4e eaHO OT nNpaBaTta Ha 3alluMTHMKA
e ,0a ce cpella Hacame ¢ 0GBUHSIEMUS”, KaKTO U Ye ,3alUUTHUKBT MMa NpaBo Aa NpucbCcTBa Ha
BCUYKM [OEencTBUSA No pascnegBaHeTo”. OcBeH ToBa un. 73, an. 2 3agbihkaBa opraHa Ha
00oCbaebHOTO NPOM3BOACTBO Aa MHGOPMMpa OOBUHSIEMUS, Ye MMa MPaBO Ha 3alUTHUK U Aa My
haje Bb3MOXHOCT Ja Ce CBbpXe C Hero npeau ga u3BbpLUM KakBuTO M da 6uno aencteusi no
pascreaBaHeTo.

B ponbnHeHne 3akoHbBT 3a M3NbIHEHWE HA HakasaHusATa, obHapoasaH B [1B 30 (15 anpun 1969),
nocrnegHo mameHeH u gonbnHeH B OB 70 (10 asryct 2004) (HapwyaH no-gony ,3akoH 3a
N3NbIHEHNE Ha HakalaHnuaTa” unm ,3UH") B un. 132a, an. 1 ocurypsiea Ha 3allMTHMKa NPaBo Ha
JOCTbN Ao o6BMHAEeMUTE 1 nogcbammuTe. Yn. 1326, an. 1 cbllo NocTaHOBABA, Ye ,,00BUHAEMUTE
N NoaCbAMMUTE MMAT MPaBO Ha cpella CbC CBOS 3alUTHUK He3abaBHO crief 3aAabpXXaHeTo nm’.
OcBeH TOBa ,NO BpEME Ha CpelmuTe CbC 3alMTHUKA OBBUHAEMWUTE M noacbaumMuTe MoraT aa
npegaBsaT unu ga noriy4aeat camo NMUCMEHM Martepuany BbB Bpb3ka C AENOTO, CbAbpPXKaHNETO
Ha KOWTO He noanexw Ha nposepka”. W Hakpasa cbrnacHo un. 1326, an. 3 ,Pasrosopute cbC
3alUTHMKA He moraTt Aa 6baaT NOACNYLBaAHM UMK 3anMCBaHu, HO cpeLwmTe nm morat ga 6baaT
HabnogaBaHu”.

OT rnegHa Toyka Ha OOBUMHAEMUSA M NoacbauMuA 4Yn. 56 ot KoHcTuTyumsaTa rnacu, 4ye ,BCEKM
rpaXxgaHWH MMa MpaBO Ha 3aliMTa, KoraTto ca HapyLleHW WM 3acTpalleHu HEerosu npaea Wnu
3aKOHHU MHTepeckn”. OCBeH ToBa BCEKM MMa MpaBo ,B AbPKaBHUTE yupexaeHUst aa ce siBsiBa u
CbC 3alLUUTHUK .

3akoHbT 3a MMHMCTEPCTBO Ha BbTpeLlHNTEe pabotu, obHapoaeaH B [1B 122 (19 gekemBpu 1997),
nocrnegHo naMmeHeH u gonbriHeH B [1B 70 (10 aBryct 2004) (HapuyaH no-gony ,3akoH 3a MBP”) B
yn. 70, an. 4 U3pnYHO NOCTaHOBSABA, Ye ,0T MOMEHTA Ha 3a4bpPXXaHEeTo UM nvuarta umaT npaso Ha
agBokaTcka 3awmTa’.

3a cbxaneHve nogsakoHoBaTa HopMaTtuBHa ypeaba (npasunHMUM U Hapedbw), KosTo ce n3gasa

3a npunaraHeTo Ha 3akKOHUTEe, € OO0 WU3BeCTHa CTeneH no-orpaHndnTeriHa, KakTto Jnn4dn oT
cnegHuUTe npumepun:
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UspapgeH ot MuHuctepctBoTO Ha npasocbamneto (MI1) akT noctaHoBsiBa, Ye cpelute
Mexay adBoKaT M KIWEHT ,Ce MpoBexaaT B npeaBapuTenHo onpedeneHn OHu u B
cneumanHo obG3aBefeHM MNoMeweHuss B MNPUCLCTBMETO  HA  CriyxuTen  oT
aAMUHUCTPaUMATa”, KaTo MO TO3W HayMH eOQHOBPEMEHHO Ce OorpaHu4YaBaT AOCTbNBLT U
Bb3MOXHOCTTa 3a cpella Hacame, NpaBuUnHuUK 3a npunaraHe Ha 3akoHa 3a U3NbrHeHne
Ha HakasaHudATa, obHapogBaH B OB 97 (4 pekemBpm 1990), nocnegHoO M3MEHEH W
gonbnHeH B OB 25 (8 mapt 2002), yn. 36, an. 1 (HapudaH no-gony ,lMpasunHuk Ha MI
3a M3MNbIiHEHVME Ha HakasaHuaTa” unu MM3WH"). OceBeH ToBa [MpaBUAHMKBLT M3NCKBa
3aWMTHUKBLT Ada npeacTtasn benexka C HeonpedeneHo CbAbpXaHue, u3gageHa oT
HeroBusl agBokKaTckyn cbBeT. CbLo Taka ce yTouHsABa, Ye cpewmte Tpsibea da ca ,BbB
BPb3Ka C Aena’, orpaHnyeHne, KOeTo MOXe Aa AOBeAe OO0 OTKas Aa ce npefocTasu
AOCTbN BbB Bpb3ka C ApYrv nNpaBHU BbNpocu, yn. 36, an. 5 (Tebpam ce, 4e NOCOYEHOTO
orpaHuyeHmne ce ocnopsa ot ®BAIMY npea BAC, NMaenuHa XKenesa, ,AgBokaTtn n pypmm
ocrnopsaT 7 nog3akoHosu akta”, [iHeBHUK, 11 HoemBpu 2004). Yn. 37a, an. 2 ot MNM3UH
no-HaTaTbK NMO3BOSSABA Ha NuLLEeHN OT cBoboaa Aa BoasT TernedoHHUTe pas3roBopy camo
C YNeHoBe Ha CEMEWCTBOTO CW, KOETO MbIYanvBo U3KIOYBa agBokKatuTe (NOTBbPAEHO
oT BAC c PelweHune Ne 8064 (31 tonu 2003).

Opyr akt Ha MI, Hapen6a Ne 2 3a nonoxeHneTo Ha OOBMHAEMUTE M NOACHOAUMMUTE C
MsipKa 3a HEOTKIOHEeHWe 3aAbpXXaHe nopg cTpaxa, obHapoaBaHa B [OB 39 (27 anpun
1999), nocnegHo naMeHeHa n gonbvrHeHa B B 4 (12 aHyapu 2001) (HapuyaHa no-gony
.Hapegba Ne 2 Ha MIT”) B un. 20 pernameHTupa nNpaBO Ha LOCTbMN Ha 3allMTHUKA
,He3abaBHO” crnepn 3agbp)KaHETo, HO NOCTaBA OrpaHUYEHNs, CBEXOANKN Bb3MOXHOCTUTE
3a cpewy efuHCTBEHO npe3 paboTHo Bpeme. OcBeH TOBa, Kato yrnomeHaBa ,CBOS
3awunTHNK” Hapegb6a Ne 2 Ha MIT umMnnuuuTHO BbBEXOA M3MCKBAHETO 3a HaANEeXHOo
yMbJIHOMOLLABaHe OT CTpaHa Ha 0OBMHAEMUTE M NOACHAMMMUTE, 3a pasnunka oT 3akoHa
3a ajBokaTypata W MPUETOTO Tam paspelleHve 3a NernTuMupaHe €eAVHCTBEHO C
afBokaTcka KapTa. Bb3amoxHO e agBokaTbT Oa npoBede npedBaputenHa cpewa c
06BMHAEMUS NN NOACHAUMMUSA, 32 Aa 00CbAU UNKu pasrnefa Bb3MOXHOCTTa Aa noeme
crnyyas, nopagm KOeTo € Bb3MOXHO [a He pasnonara ¢ agBoKaTCKO MbIHOMOLLHO KbM
CbOTBETHMS MOMEHT.

MpueTtnat ot MIN npaBunHKK 3a opraHM3auns Ha oxpaHarta, npaBaTta 1 3a4bJKEHUSATa Ha
Ha30pHO-OXPaHUTENHNA CbCTaB B CrNeACTBeHWUTe apectu, obHapogsaH B 1B 101 (12
Aexkemspu 2000) (HapudaH no-gony ,lpaBunHuk Ha MIT 3a oxpaHaTa B cneacTBeHUTe
apectn”) gedumHMpa nocrta Kato ,MsICTO, OMNpeferieHo 3a OXpaHa, UnuM TepuTopwusi, Ha
KOATO MNOCTOBUAT MU3NbIMHSABA Bb3MNOXEHUTe My 3ajadn’, nap. 3, an. 1 ot
HonbnHuutenHute pasnopenbu. lNo-HaTtaTbk B cbliata pasnopenba ce yTovHsBa, 4e
NocTbT MOXe [a € ,BpeMeHeH”’, KOeTO BKIw4Ba ,CBWKOaHe”, nap. 3, an. 2, T. 4 oT
[onbnHutenHute pasnopeabun. Bb3MOXHO e 3akni4eHMeTo, Ye MOCTOBUST MOXe, a
BEPOSTHO [OPW MMa M 3adbihKeHue, da 3aeme Mno3vumsi Mo BpeMe Ha cpelia mexay
afBoKaTa 1 3a4bpPXXaHUSA MY KITUEHT.

MBP, koeTo KOHTpOnupa OeNHOCTTa Ha nonuuusTa, MMa cBoe COOCTBEHO NpaBuIio, Mno
cunarta Ha KOeTo 3abpXaHuTe MMaT MpaBo Ha CBMXAaHe MO BCSAKO BpemMe C afBoKar,
Ccrnef KOEeTO CbLOTO MOCTaHOBsIBA, Ye CBWXOAHETO ,Ce paspellaBa OT OnepaTuBHMS
OEXYPEH... CbC CbIMacueTo Ha cryxuTens, npako pabotew, ¢ nvueto”’, MHCTPYKUUA
Ne I-167 3a pepa 3a 3agbpkaHeTO Ha nuvua B CTPYKTypHUTE 3BeHa Ha MBP,
obHapopgBaHa B [1B 71 (12 aBryct 2003) (HapuyaHa no-gony ,MHCcTpykumnsa Ha MBP Ne |-
1677), un. 28.

Mpeasua Ha NPOTMBOPEYMsATa MexOy 3aKOHOBMTE M MOA3aKOHOBM aKToBe, ypexaallu Tasu
mMaTtepusi, Kato Mo-orpaHUYUTENHU ca pasnopeadbute, nNpUMeTM OT MUHWCTepcTBaTta, He e
M3HeHadBallo, Ye nMpakTMkata € HerocriegoBatenHa WM ce HabnogaBaT HeoCHOBaTeNHU
orpaHuyeHus. Marnexaa Wwmpoko pasnpocTpaHeHa, noYTu Bceoblua, e npakTukaTa nonuuusaTa aa
oTKasBa [OCTbMN [0 3aAdbpXaH KNWeHT npes3 nbpBuTe 24 Yyaca OT NONULENCKOTO 3adbpiKaHe.

15



/i A

CEELI

lMoHsiKOora OTKka3bT Ce OCHOBaBa Ha NuncaTa Ha afBOKATCKO MbIHOMOLLHO (OT KIMEHT, C KOroTo
agBoKaTbT TenbpBa MPEACTOM Ja Ce CpellHe), B pas3pe3 C M3UCKBAHETO €AMHCTBEHO 3a
npeacTaBsiHe Ha afBOKaTCKa KapTa no 3akoHa 3a agBokaTtyparta. B apyru cnyyam Ha agBokata ce
OTKasBa AOCTbI, Tbil KATO OTCHCTBA pPas3CrefBalloTO NuLUEe 1 He MOXe [a Ce MOoSlyYyn HEeroBoTo
,Ccbrrnacme” 3a cpeluara, ycrnosve, BbBeAEeHO MO cunarta Ha UHCTpykummuTe Ha MBP, kouTo ca B
pa3pe3 CbC 3akoHa. [loHsikora cTaBa BbBLMNPOC €AMHCTBEHO 3a 3abaBsiHe OT cTpaHa Ha
nonuuencknsa cnyxmten (ymuwneHo unu He). B kpallHa cmeTka, HO CbC CUIYPHOCT HUKOra
,He3abaBHO”, B OykBariHO BCUYKM Cly4anm Ha afBokaTa Ce ocurypsisa JOCTbN OO0 KIMEHTA, HO
Moxe 6u e Heobxoammo fa ce o6bpHe BHMMaHME Ha 00yyYeHneTo, HabntoaeHMeTo 1 KOHTpona Ha
HSIKOM enemMeHTu B cbaebHaTa cuctema 1 nonvuusaTa.

AgBokatute OBWKHOBEHO, Makap M He BbB BCWUYKM Crnydau, CbobOliaBaT 3a TpygHOCTM Mpwu
NMPOBEXAaHEeTO Ha CpeLuM CbC 3adbpXKaHu CBOM KIMEHTUM Hacame. YecTo cpewaH npobnem ca
nowmTe ycnosusi, ocobeHo No Bpeme Ha AgocbaebHata ¢asa. YecTo ce Hanara cpewmTe ga ce
nposexanat B HSAKOW BIrbn Mo Kopuaopa, KpgeTto ce ABmXat U gpyru nuvuda, norfioxkeHue, Koeto
eaBa nn cnocobcTBa 3a OTKPOBEHM M 3aabnboyeHn obChxaaHMs U NoaroToBka Ha npoueca.
MoHsikora egUHCTBEHOTO MSICTO 3a NPOBEXAAHe Ha Cpeluy e KaHLenapusata Ha pascreaBalloTo
nvue, KOWTO MOXe, a MOXe U Ja He Moucka Ja HanycHe MoMELLEHMETO MO BPEME Ha cpeliaTa.
[opw B no-ronemMuTe rpafoBe M 3aTBOPU, KbAETO aABOKATHLT U KIMEHTBLT CEAST eauH cpeLuly apyr
N ca OTAEeNeHn C OCTbKIEHa nperpaja, ycrioBmsaTa ca noaxoasin, Ho yeANHEHNETO MOXe da ce
Hapywm OT Hamupaiwiata ce B OnM30CT OXpaHa WU MPUCBCTBUETO Ha OPYruM afBokaTv W
3agbpxaHu nuua. B cbaebHuTte 3anm HaAma obocobeHuM mecTa 3a cpeliy mexagy aaBokaT u
KIMWEHT No BpeMe Ha CbAOMNPOM3BOACTBOTO, MOpaam KOETO ce Hanara obCchxaaHe LenHEeLWKOM B
HSAKOW Kpan Ha 3acegaTtenHaTa 3ana Unmn HanyckaHeTo 1 OT BCUYKM OCTaHanw.

Makap 3akoHoBaTa ypeaba B bbnrapus no oTHoweHWe Ha To3u hakTop Aa e 3a40BonuTenHa,
CbLLOTO He MOXe [a Ce Kaxe 3a MpoTMBOpevaluTe W MoA3aKkOHOBM HOPMAaTUBHWU aKTOBE M
MHCTPYKUUN. Tosa nuun ot o6u.|,or|pv|eTaTa OT noNnnuuAaTa npaktuka ga ce OTKa3Ba AOCTbM B
HavanHuTe eTanu Ha 3agbpXxaHeTo, nowata matepuanHa 6asa 3a nposexgaHe Ha cpelymTe u
nuncarta Ha yeguHeHve, nog 3Haka Ha KOSiTO YeCcTo NpemMmnHaBaT pa3roBOpuTe MeXay agBokaTtu u
knmeHTU. B pe3dyntaT Ha ToBa ce noryyaBar 3abaBsiHe Ha JOCTbMA 40 KIMMEHTUTE U NpoBexaaHe
Ha CpeLLM Npu YCroBUsi, KOUTO HE OTFOBApAT Ha CTaHOAPTUTE, a OTTYK M OoTpuLUaTernHa OLeHKa Mo

TO3u hakTop.

CDaKTOp 4: nOBepVITeJ'IHOCT B OTHOLWUEHUATaA aaABOKaT-KIMUMEHT

Adbpxxaeama npu3sHaea u 3a4uma rnosepumesiHocmma Ha npogecuoHasiHume cbobueHust
u KOHcynmauyuu Me)Kdy adeokamume u mexHume KiiueHmu.

3aknroyeHue CromHoweHue: HEYTPAJIHO

3akoHWTe AbpKaT CMeTKa 3a MOBEPUTENHOCTTA B OTHOLLEHWSTA afABOKAT-KMWEHT, a AbpxasaTta
0BMKHOBEHO 3a4MTa TO3W MPUHLMI, Makap Ye B HSIKOW CIly4Yaun KOPEeCnoHAEHUMSITa Ha 3adbpKaHu
KNWeHTW C afiBoKaTa MM Ce NpoBepsiBa, a B U30NMpaHu Criyyan JOKyMeHTauusTa Ha agBokaTy ce
npeTbpcBaa.

AHanus/ NpaBHa ypenba:

3akoHbT 3a agBokaTypaTa SICHO 3akpenBa NpUHLMMNA Ha MNOBEPUTENHOCTTA B OTHOLUEHUSATa
agBokaTt-knueHT. Hanpumep un. 33, an. 1 noBensBa, 4ye ,adBOKATCKUTE KHWXa, OocueTa,
€NEeKTPOHHM [OKYMEHTU, KOMMIOTbPHA TexXHWKa W [Apyrn HOCUTENU Ha WHgopmaumsa ca
HENMPUKOCHOBEHW W He noAanexar Ha npernexpaHe, KonvpaHe, npoBepka M u33emBaHe”.
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CwobrnacHo yn. 33, an. 2 kKopecnoHAeHUUATa Mexay aaBokaT U KIMEHT CbLUO € HENPUKOCHOBEHA U
He ,Modnexu Ha npernexpaHe, KonvpaHe, MpoBepka M M33eMBaHe M He Moxe gda 6bae
n3nomnseaHa kato AokasaTtenctBo”. CwrnacHo un. 33, an. 3 ,PasroBopute mexay agBokaT u
HeroB KIMeHT He mMorat ga ce nogcnywsat u 3anucear. EBeHTyaJ'IHO HanpaBeHUTe 3annucu He
MoraT [fJa ce Wu3nonssaT KaTto [oKa3aTeNcTBeHW cpeactBa W noanexar Ha He3abaBHO
yHULIOXaBaHe”. AOBOKaTbT He MoXe Aa 6bae NpuHyAeH Aa CBMAETENCTBa OTHOCHO pasroBopute
WM KOPECNoHAEHLMATA CU C KIMEHT uUnu ¢ Apyru aaeokatun, un. 33, an. 4. Kakto 6e cnomeHato
no-paHo no nosofg Ha ®daktop 3, agBokaTbT MMa M NPaBOTO [a Ce cpella Hacame CbC
3a0bpXKaHusa cu KnuMeHT, 0e3 ga ce npaBu 3anuc Ha pas3roBopa WM da ce nposepsaBat
npegaBaHuTe OOKYMeHTW, un. 34. B gonbrHeHve Ha nocoyeHunTe pasnopenbu agBokaTbT €
ONbXeH da Masu TavHaTa Ha KnueHTa 6e3 orpaHuveHne BbB BPEMETO U He MOXe Ada daBsa
nokasaHus BbB Bpb3Ka CbC CBEAEHUSATA, MOMyYEHW OT KITMEHT Unu Apyr agBokaT, un. 45.

MocoueHuTe pasnopenbu ce noTBbpXAaBaT B un. 75, an. 1 oT HakasaTenHo-npouecyanHus
Kogekc (MpaBo Ha 3aWwuTHMKa Aa ce cpella Hacame ¢ 06BUHsSeMUSA 1 nogcbanmms) n un. 1326 ot
31H (npaBo Ha cBmxaaHe 6e3 npoBepka Ha nNpefaBaHUTe AOKYMEHTU U NOACNYLUBaHE WUnn 3anuc
Ha pasrosopuTe).

HeszaBucuMo OT ToBa, NOCOYEHNUTE LLUMPOKN YBEPEeHUs ce NodKonasar, Lo ce Kacae [0 cpeluuTte
Ha agBokaTUTe C NuWeHW OT cBoboga knueHTu, no cunata Ha MM3WH (cBwkoaHuaTa ce
npoBexaaT B MPUCHCTBMETO HAa CRYXXWUTEN Ha agMUHUCTpauusita) u MNpaBunHuka 3a oxpaHaTta B
crneacteeHuTe apecTu Ha MI (koiTo noBensiBa, Ye eauH OT MOCTOBETE € MSCTOTO, KbAETO ce
npoBexaa cpelata Mexay agBokaT U KITUEHT).

Mpe3 2003 Bbnrapus nameHn 3akoHa 3a MEPKUTE CpeLLy M3nupaHeTo Ha napu, OB 85 (24 tonun
1998), nocneaHo uameHeH u gonbnHeH B OB 31 (4 anpun 2003) (HapuyaH no-gony ,3akoH
cpewy uM3nupaHeTo Ha napu’) WU BbBede CneumanHM MU3MCKBaHWS 3a pasKpUBAHETO Ha
WHhopmaumsa oT ,uua, KOUTO NO 3aHATUE M3BBbPLUBAT NPaBHM KOHCynTauuwu”, un. 3, an. 2, 1. 28
OT 3akoHa cpelly wusnuMpaHeTo Ha napu. B ocHOBHWM nuHUM ako (a) agBokaT y4vacTBa B
nnaHMpaHeTo UM oCbLLECTBABAHETO Ha ByKBanHo BcsikakBa paboTa B MHTEPEC HA CBOWM KITMEHT,
BbB hMHAHCOBA cAenka unun caernka ¢ HegBwxMM UMOT U (6) aaBoKaTbT € HasICHO, Ye HEeroBuTe
MpaBHM CbBETU LUE Ce M3MNOM3BaT 3a U3NMpaHe Ha Napu UIn Ye KIMEHTbT TbPCU NPaBeH CbBET C
TakaBa uen, ToraBa TOM TpsOBa Oa paskpve CamMONMYHOCTTa Ha KIWeHTa, caenkata v Opyru
cBedeHus Ha Oobpxaeata, un. 3, an. 5 ot 3akoHa cpelly usnupaHeTo Ha napwu. BbBegeHn ca
M3KITIOYEHNS, Korato agBokaTbT nofydaBa MHGoOpMauus BbB Bpb3ka C MpaBeH aHanu3 Ha
KMWeHT, nNpu OCbLUECTBABAHE Ha npouecyanHo nNpeacTaBUTENcTBO, MO BpemMe Ha
CbOONPOU3BOACTBEHM [OENCTBUA, MO BpEeMEe Ha 3awmta Ha KAMEeHT npeh cbha wunu apyr
ObpXxaBeH opraH, 4yn. 3, an. 6 oT 3akoHa cpeLly nsnupaHeTo Ha napu. Bbnpekn ToBa 3akoHbT €
OO0CTaTbYHO LUMPOK U OOTONKOBA CUIHO C€ HaMeCBa B ODOLLECTBEHUTE OTHOLLEHMS, Ye NogKonasa
noBepuTenHocTTa Ha OTHOLUEeHUATa afBOKaT-KMMEHT, He HacbpyaBa paskpuUBaHETO Ha
MHdopMaLMa OT CTpaHa Ha KNMeHTUTe 1 opu paskonebasa 6baelm KNMEHTU Aa ThbPCAT NPaBHO
npeacTaBUTENCTBO, Korato um e Heobxogumo. BAaC npoTtecTupa cpelly Tasu pasnopeaba u
6e3ycneLlHo TbpCy Bb3MOXHOCTH 3a HeHaTa OTMSIHA.

AgBokatTuTe cboOLlaBaT, 4e KOPEeCMnoHAEeHUMATa mexgy O6BMHAEMU/MOACHLOUMU N TEXHUTE
3alMTHULM pegoBHO Ce OTBaps OT 3aTBOPHAaTa agMWHUCTpauus, B CbOTBeTCTBME C 4n. 132r oT
3akoHa 3a Wu3MbHEHME Ha Haka3aHusaTa, KOWTO npeaBwkaa, Ye KOpecnoHaeHuusaTa Ha
obBMHAEMUTE M MOACHLOUMUTE MOANEXWU Ha MpoBepka. B pesyntat Ha geno mn3 obnactra Ha
npaeaTa Ha 4oBeka, PeweHne BAC Ne 7982 (22 gekempu 2000), un. 25, an. 1 ot Hapenba Ne 2
Ha MI1 6e oOTMeHeH C uUen ocurypsBaHe MOBEPUTENHOCTTA B KOPECMOHAEeHUMATa Mexay
obBuHAeMuTE/NOACHKANMUTE U TexHUTE 3awmTHUUM. [lpobnembT obave npogbmkaBa [na
CblUeCTBYBa, Tbil KaTO HSAKOW CRyXWUTenu OT 3aTBopHaTa aAMUHUCTpaUMA TBBbPAAT, Y€ He
no3HaBaT BCUYKM aiBOKaTW MU HAMA Kak Aa 3HasaT, Ye NUCMOTO BCLLUHOCT € OT UNKU A0 UCTUHCKK
afBoKaT.

17



/i A

CEELI

O6wo B3eTO agBokaTMTe ca ybefeHu, Yye OOKYMEHTUTE U CbobLeHusaTa Ha cobCcTBEHUTE UM
KNMeHTN He ca Gunu obekT Ha He3aKkoHHO MPeTbpCBaHe WM NoAcnylBaHe, Makap HsIkou aa
n3passaBat CbMHEHUETO, Ye TeJ'Ie(bOHVITe MM B MMUHaroTo ca bunu noacnywsaHu. prLI,HO e fJa ce
YCTaHOBM CbC CUTYPHOCT, Ye He Ce M3Mon3BaT CPeicTBa 3a MoACNyLBaHe M 3anuc, 0cobeHo
npeasug Ha ToBa, 4e CbAMUTE U NPOKYPOPUTE OTKa3BaT Aa Pa3KpUAT CMUCIIEeHa Manopmau,vm
BbB Bpb3Ka C pa3peLleHnTe criydan Ha NoAcnyLuBaHe.

®dakTop 5: PaBHM npouecyarHm Bb3MOXHOCTHU

Adeokamume umam dJdocmamb4eH OJ0ocmbn 00 UuUHgopMauyusi 6be ePb3Ka C
npedcmaeumesicmeomo Ha CeoU KIIUeHmu, ékimoYumesnHo do uHghopmayusi, ¢ Kossmo e
3ano3Ham 3aWumHUKbM Ha Opy2ama cmpaHa.

3aknroyeHue CromHoweHue: HEYTPAJIHO

3akoHbT gaBa npaBo Ha aaBOKATUTE Ha NMbJiEH AOCTbN N Makap TO 0OMKHOBEHO Aa ce 3a4uTa,
OOCTbN Ce paspellaBa €OUMHCTBEHO Ha aABOKaT Ha CTpaHUTE, a Ha MNpaKTuka un TOW YecTo ce
orpaHun4yaBa.

AHanus/[paBHa ypenba:

Un. 31 oT 3akoHa 3a aaBokaTypaTa M3pWYHO paspellaBa Ha afBokaTa cBOOOAEH AOCTbN A0
JOKYMEHTU W pgpyra WHdopMauus B cbaa, OpraHutTe Ha [oCbAeOHOTO MpOM3BOACTBO,
aAMVHUCTPATMBHUTE OpraHu U Opyru crnyxou, ¢ NpeauMcTBO CaMO Bb3 OCHOBa Ha afBoKaTcka
kapTa. Hama uanckBaHe OOKYMEHTUTE Aa ce OTHACHAT [0 KNWEHT Ha agBokaTa U Jopu adBoKaTbT
Aa uma KIMEeHT, OT Y4eTo UMe a My e HeobGxoaum AOCTb.

Un. 209, an. 1 — 5 (npegsiBaBaHe Ha obBUHeHWeTO) 1 214 (NpegsBsiBaHe Ha CrneacTBUETO) OT
HIMK npeaswxkoat 00BUHAEMUAT U HEMOBUAT 3aLUUTHUK Aa nony4vyaT cbOoTBETHaTa UHopmaums.
OcBeH TOBa un. 104 ocurypsiBa cpecTBO, C MOMOLLTA Ha KOETO nuuata morat fa 3agbipkaT
ObpXXaBHUTE OopraHu fja NpeaoCcTaBAT UCKaHUTE JOKYMEHTH.

paxxgaHcKMAT npouecyaneH kKoaekc, obHapogsaH B B 12 (8 despyapu 1952), nocnegHo
nameHeH n gonbnHeH B [IB 36 (30 anpun 2004) (HapuyaH no-gony I paxgaHcku npolecyaneH
kogekc” unm ,ITIK”) cbobpxa HAKONKO pasnopeabu, KOMTO BbBEXAAT 3a4b/IKEHME 3a CTpaHuTe
(v opyrn y4acTHUUM B NPOM3BOACTBOTO) B3aMMHO Aa CM NPegoCTaBAT MHAOPMaLMs N JOKYMEHTW.
Hanpumep cbrnacHo un. 99 kbM nckoaTa Mornba ce npeacTaBsT:

a) MbSIHOMOLLHOTO, Korato MonbaTa ce nogasa OT MbIHOMOLLHUK;

6) AbpXKaBHUTE TAKCW M Pa3HOCKUTE, KOraTo ce AbIiKaT TakuBa, U

B) nMpenucu oT uckoBaTa mMonba M OT NPUINOXEHUSTa KbM Hesl crnopeg 4YvCroTo Ha
OTBETHULUTE.

OcBeH TOBa no cunarta Ha 4n. 110 Bcsika OT CTpaHUTE MOXe [a npuBexaa W NpeacrtaBs HOBU
Jokasatenctea. Yn. 152 rnacu, ye ,Bcsika cTpaHa MOXe [a MCKa OT Apyrata cTpaHa Ja
npeacTaBy Hamupall ce y Hesl AOKYMEHT, KaTo O0DACHM 3HayeHmMeTo My 3a crnopa”’. W Hakpas,
yn. 153, an. 1 — 3 rnacu, ve:

(1) Bcsika cTpaHa Moxe da ucka C nUcMeHa mornba OT Hey4yacTBYBallo B AerfloTo nuue Ada
NpeacTaBy HaMUpalLl, Ce Y Hero JOKYMEHT.

(2) Mpenuc oT monbGaTa ce u3npalwia Ha TPeTOTO fMUE, KaTo My ce onpedens CPoK 3a
npeAcTaBsHe Ha AOKyMeHTa.
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(3) TpetoTo nuMue, KOETO HEOCHOBATENHO He npeacTaBM WCKaHMS [OOKYMEHT, OCBEH
OTrOBOPHOCTTA NO 4n. 73, OTroBaps 1 Npes cTpaHaTa 3a NpUYMHEHUTE 1 Bpeau.

LLinpokmaT nogxon, Bb3NpUeT B 3akoHa 3a aaBoKaTypaTta, ce cTecHsiBa oT Ml n npaktnkaTa Ha
cnyxuTtenute B cbaa. Hapenba Ne 28 Ha MI1 3a pyHKUMMTE Ha CRy>XUTENUTE B MOMOLLHUTE
3BEHa M KaHuenapuuTe Ha PavioHHWUTE, OKPBXHWTE, BOEHHUTE W anenaTuBHUTE CbAMNMLLA,
obHapogeaHa B [1B 30 (31 mapT 1995), nocrnegHo namMeHeHa u gonbrHeHa B 1B 73 (19 aBryct
2003) (HapuyaHa no-gony ,Hapepba Ne 28 Ha MI1”), rnacu, 4ye cbaoebHuTe gena, ¢ U3KNOYEHNE
Ha pupmMeHnTe, ,,Ce AaBaT 3a CrpaBKM CamMO Ha CTPaHUTE U Ha TEXHUTE npeacTtaBuTenun”, un. 33,
an. 1. B cboTBeTCTBUE C Ta3m pasnopenba cbavnuuiata NpeaocTaBsaT AOCTbN HA afgBoKaTMTe No
Jena, eQVHCTBEHO MNpWU NpeacTaBAHEe Ha MbIIHOMOLLHO, HaAMeXHO noanmcaHo OT CTpaHa Mo
aenoto. Makap B noBe4yeTo cnyvaum nogobHO orpaHuMdeHue fa e MNpUeMITMBO, € Bb3MOXHO
CbLLOTO Aa Monpeyn Ha agBokaT ga NpoBepu AafdeHOo Aeno Npeau Aa B3eMe pelueHve ganu ga
noemMe onpegerneH crnydanh unu (B OTCbCTBMETO Ha MO-paHO Bb3HMKHana noTtpebHocT) aa
npernega OOKYMEHTU OT 3HadeHuMe no Apyro MNpou3BOACTBO Unu no cpenka. [locoyeHoTo
orpaHvyeHne Npogbinkasa a CbLUeCTBYBa JOPW Crned NOCTaHOBSABaHE Ha peLleHve no AenoTo u
n3yeprneaHe Ha cpeacTBaTa 3a obxanBaHe. HesaBMCMMO OT NPOTMBOPEYMETO MexXay
nocovyeHata Hapegba u 3akoHa 3a apgBokatypata, BAC TpamHO noTBbp)XOaBa HENHUTE
pasnopenbn B MHTEPEC Ha NUYHWUS XMBOT Ha CTpaHuTe, BX. PeweHua Ha BAC Ne 1128 (22
despyapu 2001) n 5445 (3 oHn 2003) (Cneg npukntouBaHe Ha cbbeceasaHuaTa no NPAI MMM
nsgage HoB [NpaBunHKK 3a cbaebHaTa agMUMHUCTPaLMS B PaliOHHUTE, OKPBXHUTE, BOEHHUTE U
anenatmBHuTe cbaunua, obHapoaeaH B [1B 95 (26 oktomepu 2004), kKoWTO BNM13a B curna Ha 26
HoemBpu 2004 n otmeHs Hapepba Ne 28 Ha MI1. HoBMAT mpaBWiHMK BCE OLLe OrpaHvyaBa
rapaHTMpaHusa [ocTbn A0 ,CTpaHWUTE U TeXHUTe npeactaBuTenn”, BKMIOYMTENHO afBokatu U
nosepeHuun (4n. 60), KaTo NO TO3N HAYMH MpoabiKaBa MbYanMBO Aa NPOBeXada U3NCKBAHETO
3a NpeacTaBsHe Ha MbNHOMOLWHO. Yn. 60 no-HaTaTbK pa3pellaBa Ha TPeTU CTpaHu da nonyyat
OOCTbM, HO MbpPBO TPsAOBa Aa nogagaTt nucMeHa monba [0 cbAa U Aa JoKaxaT HanMyneTo Ha
3aKOHEH WHTEpPEC, KOETO MpaBM HEBBL3MOXEH Mperneda Ha JOKYMEHTU OT agBoKaTu B yCrioBMATa
Ha NMOBEPUTENHOCT).

BeposiTHO Haii-HenpuATHUTE OrpaHWYeHNs Ha [docTbhna A0 AOKYMEHTM ca OT MpakTUYECKO
€CTECTBO U KacasiT yCroBUSiITA U YNpaBleHNETO Ha maTepuanHarta 6Gasa B cbaunuwiarta u/vnm
nogbopa M oOydYeHMEeTO Ha cbAebHW cnyxutenu. Makap mMexagy pasfnMyHuTe cbaunuwa u
rpagoBe Aa CblUeCTBYBaT pasnuuusl, Ha MoBeYeTO MecTa fenarta ce CbXpaHsiBaT B Marlku
NMoMeLLEeHMs1, KOUTO ca MpeTpynaHu U HAMa Macu M CTOrioBe, KbAeTo Aa € Bb3MOXHO Aa ce
npernexpatr U 4detat obemucTuTe npenucku. Yecto ce Hanara apBokatute ga CTOST B
npeTpynaHn OenoBoAcTBa, 0COOEHO B paiOHHWUTE CbAMNULLA U HakasaTeNHUTe OTAENEHUs, 1 aa
npernexaat gena. Hakon cbaebHn AenoBOACTBA ca 3re opraHu3npaHn, paboTHOTO UM Bpeme e
KpaTko, a onallkuTe OT afBoOKaTW, KOWTO TbPCAT AOKYMEHTWU, Obnrn. AKO [enoBoavTenaTt
OTCbCTBA NO HsIKakBa npuynHa, oBMKHOBEHO HMKOW He ro 3aMecTBa, 3a Aa OCUrypu OOCTbM A0
OOKyMeHTUTe. Hsikon aenoBoamuTenu M3McKBaT HOTapMarnHO 3aBEPEHO MbIHOMOLLHO UMK FIUYHO
fIBSIBAHE Ha CTpaHaTta npeav Ja npefocTaBsaT AOCTbN Ha afBokaTa. 3Hae ce, Ye Hsikou dena
,M34esBaT’ unu ce usnpawiaTt B NpokypaTtypaTta 3a NpoabiHKUTENHN Nepuoan. B eanH ronam rpag
AenoBoauTEnsT BbB (OMPMEHO OTAENeHne N3UCKBa ABa AHU U MMCMEHO paspelleHne 3a npernesg
Ha upmeHuTe dena. Ha pgpyro MsACTO CbOMsi-M3MbIHWMTENAT U3UCKBA afBokaTuTe ga ce
nognuaT B perucTbp, 3a Aa npernegaTt gokymeHtute. Hskon cbaebHu cnyxuntenu ca rpybu u
He MposIBSIBAT yBaXeHWe KbM afBoKaTUTe, KOUTO McKaT AOCTbLMN 4O Aena WM MbK ce OTHACAT C
npeanovnMTaHne KbM Hsikou agBokaTu. MogobHu 3aTpyaHeHus moraT Aa Bb3HUKHAT M B peauua
agMUHUCTPATUBHW OpraHu, KbOeTo Ce MasaT JOKYMeHTU. HesaBucuMO OT nocodeHute GypeLum
Bb3paXeHNe MpakTUKK, afBOKATUTE PSAKO Ce OnflakBaT Ha pPbKOBOOAUTENUTE U CbOUUTE;
LSANOCTHOTO OTHOLLEHWE Cped aBoKaTWUTe u3rnexaa e, ye xanbarta we 6bae HenpoayKTUBHa U
LLie OTHEME BpeME, KaTo €AUHCTBEHO AOMBIHUTENHO e 3aTPyAHU OTHOLIEHMSATa CbC CbAa Mnu
cnyxuTenute Ha BegoMmcTBoTo. [lonoxuTenHoto obaye e, 4e CblecTByBa YcellaHe 3a
nogobpeHne Ha yCroBusiTa B HAKOM Cbaunua npes nocregHuTe Meceuy 1 roguHm.
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Mpean npuemaHeTo Ha 3akoHa 3a agBokaTypaTa npes toHn 2004 3a agBokatuTe 6e TpyaHo Aa
nony4aT AOCTBbN A0 AOKYMEHTU U MHopMaLus, CuMTaHn 3a NOBEPUTENHN OT NPaBUTENCTBOTO.
Heobxogumo 6e crneuwanHo paspelleHue, a npouechbT U3UCKBALIE MNPOABLIKUTENHO
pasrnexgaHe Ha Monbwu, npuapyxaBaHM OT MHOXECTBO TMPUITOXKEHWUS,, pasKpMBaHETO Ha
AenukaTHa nNuyHa uHdopmMaumsa 1 TUMWYHO U34YakBaHe B NPOAbLIDKEHWE Ha YeTupu Meceua, 6e3
SICHOTa Janu TakoBa paspelueHune e 6bae ocurypeHo. 3akoHbT 3a afBokaTypaTa CbAbpxka U
pa3snopenba, KOSITO NoCcTaBa afBOKaTUTE B MAEHTUYHO MOMOXEHUE CbC CbAUMTE U NPOKypopuTe
B paMkuTe Ha 3akoHa 3a 3awmTa Ha krnacudmumpaHaTta nigopmMauus, obHapoasaH B 1B 45 (30
anpwvn 2002), nocnegHo uaMeHeH n gonbriHeH B [1B 89 (12 oktomepu 2004), kaTo MM ocurypsisa
GnaHkeTeH OOCTbMN OO TakaBa MHopmauus no BogeHuTe OT Tax Aena. Makap noco4eHoTo
3aKOHOBO MOSIOXEHNe Ja e CbBCeM HOBO, 3a Aa Ce M3Mepu HeroBoTO Bb3OEeNCTBME HA MPaKTuKa,
ce ovakBa aaBokaTuTe Aa moraT Aa nonyvasaT nMblieH JOCTbN A0 CbOTBETHaTa kKnacuduumpaHa
nHopmMauma no BodeHuTe oT Tax Aena 6e3 ga e HeobGXoAMMO HSAKAKBO MNpoyyBaHe 3a
HaZeXaHOCT npeaun ToBa.

dakTop 6: lNpaBo Ha AiBsIBaHe no Aaena

Ha adeokamume, koumo umam npaeo Oa ce sissseam npeod cbO unu abMuHUCmMpamueHu
op2aHu om uMemo Ha CeouU K/TUeHmu, moea rpaeo He ce omKa3ea u cbujume ce
mpemupam eGHaKeo om me3u op2aHu.

3aknroyeHue CbomHoweHue: NOJIOXUTEJIHO

Ha agBokatute e paspelleHo aa ce ABABaT B Cba 1M BegoMCTBaTa OT MMETO Ha CBOUTE KITMEHTU
N, Makap ga Cca Hanuue onaceHua 3a npucTtpacTtHOCT, Korato ApYrnAaT y4aCTHUK B OTHOLLEHUATa e
AbpXXaBaTta, KbM aaBOKaTUTE B OCHOBHW JIMHUK Ce MpoABABa CbLIOTO OTHOLUEHUE, KaKTO KbM
Opyru aaBoKaT 1 KbM NMPOKypopUTe.

Ananus/lNpaBHa ypenba:

3akoHbT 3a afBokaTypaTa NoBensBa, Ye yrnpaxHsBaHeTO Ha afBokaTckaTa npodecust BKMNoYvBa u
,PEACTaBUTENCTBO Ha OOBepUTENnUTEe U NOA3aLUTHUTE U 3aluuTa Ha npaBaTa U 3aKOHHUTE UM
WHTEpecu npeg opraHvTe Ha cbaebHaTa BNacT, agMUHUCTPATUBHUTE OpraHu n Ccrnyxou, KakTo u
npen ouandeckn u topuamdeckn nuua’, un. 24, an. 1, 1. 3. lNo-HaTaTbK 3aKOHbBT NpeaBuxaa, ve
npeg cbAa, opraHuTe Ha JOCbAeOHOTO MPOWM3BOACTBO, aAMWHUCTPATMBHWUTE OpraHn u Apyru
cnyxbn B cTpaHaTa agBoKaTbT € NPUPaBHEH CbC CbAMATA MO OTHOLUEHME Ha OBIMKUMOTO MY
yBaxXeHne M My cCe Ob/KW CbAeuCTBUME KaTo Ha cbausd, un. 29, an. 1. EguHcTBeHuTE
orpaHMyeHns OTHOCHO NMPaBOTO Ha agBoKaTa Aa ce ABsiBa OT MMETO Ha KIIMEHTU KacasaT onuTa,
n3paseH B roguHun crtax. AABOKaT CbC CTaX OO OBE roguHn B agBokaTtypata ce cuuta 3a
,MNnagwun agBokat” M TbPnM WM3BECTHW OrpaHWYeHMs Npy MpeacTaBnsBaHETO Ha KIMEHTU B
OKPBXHUTE M anenatmBHM cbaunuuwa (BX. NogpobHo manoxeHue npu dakrop 9), 4n. 20, an. 6.
Mo cxofeH HaumMH afgBoKaT CbC CTaX O NET roavHM He Moxe Aa ce sBasa npea BKC wnun BAC,
un. 24, an. 2.

Opyrn 3akoHW, Makap M He TOmnKoBa OOLWMPHO, CbLIO ypexaaT y4yacTMeTO Ha afBokaTa,
KOHKPETHO MO HakasaTenHuM W rpaxpaHcku aena. Hanpumep cbrmacHo yn. 75, an. 1 ot
Haka3zaTenHo-npouecyanHusa Kogekc 3alMTHUKBT MMa cnegHuTe npasa: ,J4a Ce cpella Hacame C
00BUHSIEMUS; [Oa ce 3arno3HaBa C OenoTo U Oa npaBuM HeobOXOAMMWUTE WU3BMEYEHWs; Oa
npeacTaBsi AOKa3aTencTea; [a yYyacTBYBa B HaKa3aTeNHOTO NMPOM3BOACTBO; Aa MpaBu UCKaHWS,
Oenexkn n Bb3paxeHus M ga obxarea akTOBETE Ha CbAa M Ha OpraHuTe Ha JocbaeBHOTO
NMpOM3BOACTBO, KOWTO HaKbpHABAT MNpaBaTa W 3aKOHHUTE WHTEpecn Ha OOBUHSAEMUS.
3aWnUTHUKLT MMa npaBo Ada MNpPUCHCTBYBA Ha BCUYKM OENCTBMS MO pascriedBaHeTo, KaTo
HesABABaHETO MYy He Bb3NPEnATCTBA TAXHOTO u3BbpLuBaHe”. OcBeH ToBa cbrnacHo yn. 20, an. 1,

20




/i A

CEELI

0. ,a” oT paxkgaHcKkns npouecyaneH KOAeKC aABoKaTUTE ca MOCOYEHN cpepn nuuaTa, KoMTo MoraT
a ca npeacTaBUTeENN Ha CTpaHUTE NoO MbIIHOMOLME, a B Y. 22 ce n3bposiBaTt npaBara, KOUTO Te
MoraTt Aa ynpaxHasaTt no cunata Ha NbJIHOMOLLMETO.

OT cumBOnMYyHa rmegHa To4Ka HOBUAT 3akoH 3a aaBoKaTypaTta ce CTpemMu ga n3paBHU BbHLUHUA
BUO W aBTOPUTETHOTO U3NbYBaHe Ha a[BoOKaTUTE C Te3W Ha MPOKypopuTe W CbAUUTE, KaTo
npeaBwxaa agBokatuTe Aa BNm3aT B cbaebHO 3acenaHune obneyeHn ¢ Torm, 4n. 40, an. 7. Bee
ouwe obaye B cbaebHWUTE 3anuM MPOKYpOPUTE Ca Ha Mo-rofiiMa BMCO4YMHA OT afBoKaTUTe M Mo-
©6nu3o oo cbaa.

AZBokaTuTe KaTo Lo ca Ha MHEHME, Ye UMaT NMbIHO NpaBo Aa ce SBSBaT Npej cbaunuvwiaTa u
BeOOMCTBaTa M Ye MnorlydaBaT eHaKBO OTHOLLEHME OT TsAX. TOBa He O3Ha4yaBa HEMPEMEHHO, Ye
MOOXXEHNETO Ha TEXHUTE KIIMEHTM Ce NPETErns 1 OLeHsBa CNpaBeAIMBO U HeyTparHo, 0cobeHo
KoraTo OT pgpyrata CcTpaHa cTou pfgbpXkaBata. Hsikom apBokaTu ca Ha MHeHue, ue
aAMUHUCTPATMBHOTO MPOU3BOACTBO € MPOHWKHATO OT MPUCTPACTHOCT B Mof3a Ha AbpXaBaTa,
ocobeHo B faHb4YHaTa 06nacT, KakTo M Ye TA ce NpeHacsi MoHsiKkora npu cbaebHOTO obxansaHe
Ha agMuMHUCTpaTMBHM akToBe. B obnactrta Ha HakasaTenHo-npaBHaTa 3alimMTa CTaTUCTUYECKM
daHHn ot 2003 noackaseart, ye Hag 96% OT HakasaTenHuTe Aena 3aBbpluBaT C OCbAMTENHA
npucbaa, a He ¢ onpaBgaTenHa uUnu npekpaTsaBaHe, BX. HaunoHaneH ctaTMCTUYeCKN UHCTUTYT,
Bwnrapus, MpecTbnnenns n OoCbAeHU nvua, Ha apgpec B NHTEPHET
http://www.nsi.bg/SocialActivities_e/Crime_e.htm (10 toHn 2004). Makap noco4eHudat 6pon
OCbAMTENHN NpUCHAM Oa Ce AbIKM Ha peauua akTopu, BKMAYMTENHO Ha CnpaBeasiMBo M
LaTenHo focbAaebHO NPoON3BOACTBO, TOM € AOCTAaTbYyHO BMCOK, 3a Aa NpeausBuka BbNpOCK BbB
Bpb3ka C YKNOHa B Mnon3a Ha OOBWHEHMETO Yy cbauuTe. HesaBucumo OT TO3M MOBOA 3a
3arpUXKEHOCT € SICHO, Ye afBOKaTUTE MO 3aKOH, a M Ha NpakTMKa, MMaT NMbAHO MpaBo Aa ce
ABsIBAT npes cbAeOHM U agMUHUCTPATUBHU OpPraHM OT MMETO Ha KIMMEHTUTE CU U B OCHOBHU
NMHMN KbM TSX Ce MPOsiBSIBA CbLUOTO OTHOLUEHWE, KAKBOTO M KbM OCTaHanuTe agBokatu, W
npokypopuTe.

. OOGpasoBaHue, o6y4yeHMe 1 oocTbN A0 npocecusTa

dakTop 7: Ob6pazoBaTeniHN U3UCKBaHNA

Adeokamume nosiy4aeam oghuyuasiHo obpazoeaHue Ha yHUepCcUMeMCcKoO pasHuUwe om
uHCcmMumyyuu, KOumo Mo 3akoH umMam npaeo da npucbxdam OunaoMu 3a HPUOUYECKO
obpa3soeaHue.

3aknroyeHue CromHoweHue: NMOJIOXUTEJIHO

3a pa Obpat npueTu B afgBokaTyparta, agBokaTute TpsbBa ga umaTr AWMNSOM 3a 3aBbpPLUEHO
neTroauMlHO  opugudecko oOpas3oBaHWe, a Hanuue ca W oduuManHu  U3MCKBaHUSA 3a
akpeguTauuaTa Ha lopuandeckute @akynTeTM Nno OTHOWeEHWe Ha ydebHuTe nporpamu U
mMaTepuanHata 6asa.

AHanus/lpaBHa ypenba:

Un. 4, an. 1, 7. 1 oT 3akoHa 3a agBokaTypaTa yNOMeHaBa Cpe[ yCroBusaTa, Ha Kouto Tpsabea aa
OTroBapsaT nuvuaTa, 3a ga CTaHaT afBokaTW, ,da MMaT 3aBbpLUEHO BUCLLE HOPUONYECKO
obpasoBaHne”. [MogobHO M3MCKBAHE Ce BbBEXAA 3a HAKOM YYXXOECTpaHHWM adBoKaTW, KOUTO
nonarat npuvpaBHUTENEH M3NUT Mo OGbnrapcko MNpaBo, KOMTO LWe MM [age Bb3MOXHOCT Aa
ynpaxHsiBat npodecusata B bbnrapus, un. 18, an. 1 (8 cuna ot 1 aHyapum 2007).
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Cucrtemarta Ha BucweTto obpasoBaHue B bbnrapus ce ypexaa no cunata Ha 3akoHa 3a BUCLLETO
obpasoBaHue, obHapoasaH B [1B 112 (17 gekemBpu 1995), nocneaHo M3MeEHEH 1 JonbriHeH B [1B
70 (10 aBryct 2004) (HapwyaH no-gony ,3akoH 3a BuclieTo obpasoBaHune” unu ,3BO”). 3akoHBLT
npeaswxga, Ye ynpaeneHVeTo Ha BucweTo obpa3oBaHMe € OTroBOpHOCT Ha HapogHoTo
cbbpaHue n MuHuctepckun cbBeT, kato Ha MC M3pMYHO € MOBEPEeHO YTBbPXKAABAHETO Ha
ObpXXaBHU M3UCKBAHWS MO CheuuManHoCcTUTe OT perynupaHute npodecuun, un. 9, an. 3, T. 5.
AkpeauTupallata opraHusaumsa € pugudecko nuvue, HapedyeHo HauumoHanHa areHumsa 3a
oueHsiBaHe W akpeauTtauus (HapudaHa no-gony ,HAOA”), KOeTo ce pbKOBOAW OT CHBET,
HasHayeH oT CbBeTa Ha pekTopuTe, MMHUCTEPCTBOTO Ha 0Opa3oBaHMETO M HaykaTa (Hapu4aHo
no-gony ,MOH"), Bbnrapckata akagemnsi Ha Haykute u HaunmoHanHus LeHTbp 3a arpapHu Hayku,
un. 11 n 86.. HAOA npoBexga fBa Buaa akpeautauusl, eaHaTa e MHCTUTyumMoHanHa, a gpyrata —
nporpamHa (BKMIOYUTENHO Ha lopuandeckuTe akynTeTn), KaTo OCBEH TOBa UMa TeKyLim
3a4bIDKEHMS 1 3a HabnageHve, ydn. 11 n 76. Hennnte npoueanypu ce ypexaar B NpaBunHuk 3a
AeriHoCcTTa Ha HaumoHanHaTa areHums 3a oueHsiBaHe W akpeauTaums, obHapoasaH B 1B 52 (27
toHn 2000).

MuHncTepckn cbBeT B u3gageHata Hapepnba 3a eguvHHUTE ObPXaBHW M3UCKBAHMS 3@
npnoobuBaHe Ha Buclwe obpasoBaHWe no cneumanHoctta "lpaBo" u npodecnoHanHa
kBanudukauums "opuct”, npueta OB 75 (5 anpun 1996), nocneaHo nsmeHeHa v gonbnHeHa B 1B
117 (17 pekemepu 2002) (HapuyaHa no-gony ,Hapepbata 3a topuaudeckoto obpasoBaHue”)
yCTaHOBsIBA MWHMMarHuTe CcTaHgapTW, kouto TpsbBa ga yaoBneTBOpsBaT OpPUAMYECKUTE
dakyntetn. OByyeHneTo TpsabBa ga e ¢ NpoAbImKMTENHOCT noHe 10 cemecTbpa W MUHUMYM
3500 vaca y4ebHM 4yaca, kaTo BkMwyBa 19 M3PUMYHO MOCOYEHU AMCLUMMNIINHK, 3@ KOMTO ca
BbBEAEHN MUHUMAIHN XOopapuymMu. 3agbImKUTENHUTE OUCLMINIIMHKU, KOUTO CbCTaBmnsiBaT Marko
Hag MorioBMHaATa OT MUHMManHuMs obuy Opol ydebHn YacoBe, Heob6xooMMKM 3a 3aBbpLUBaHE Ha
obpasoBaHneTo, TpsibBa ga ce npenogasat OT npodyecopu unu goueHTtu. Jlekunnte TpsioBa ga
CbCTaBnsiBaT MOHE MONOBMHATA Xopapwuym. [pyrute AWCUMNIUHWM ca wu3bupaTenHu u ce
ocurypsisaT no n3bop Ha ropugnyeckms dakynteT (Tpsbsa Aa BKAYBaT NOHE NeT oT u3bpoeHute
B HapepbaTta), a cbwo u cakyntatmeHu. Crnen BTOpM Kypc CTyAEHTUMTe npoBexaaTr ydebHa
npakTMka He No-Marnko oT 14 OHU roOuLLIHO B OpraHuMTe Ha M3MbIHUTENHATa u cbaebHaTta BnacT
no nporpamMa Ha BUCLUMTE ydunuila, cbfflacyBaHa C MWHUCTbpa Ha npaBocbaueTo. Cnen
NpeMMHaBaHe Ha y4ebOHWUTE KypcoBe CTYAEHTbLT nofiara yCTeH ObpXKaBeH M3MUT, a YCMeLHo
n3gbpXxanute ro nosydaesat AUNIIOM C  NpodecnoHanHa Keanudukaumss opuct’” u
obpasoBartenHo-kBanudmrkauuoHHa creneH ,marnctbp”’. Cneg ToBa HOpUCTUTE NpeMunHaBaT
TPMMECeYeH MpaKTU4ecKn CTax B cbAebHaTa BnacT u nonaraT Apyr yCTeH W3MUT, KOWTO ce
npoeexaa ot Ml cbrnacHo un. 163 ot 3akoHa 3a cbaebHaTta BnacT, o6HapogsaH B [1B 59 (22
tonn 1994), nocnegHo nameHeH n gonbnHeH B 1B 70 (10 aBryct 2004) (HapyyaH no-gony ,3akoH
3a cbgebHata Bnact wnm ,3CB”) (Mma u gpyrn ycnosus, KOUTO XernaewmTte da craHat
agBokatu, TpsibBa ga yOooBneTBOPAT nNpeau npuemMaHeTo MM B afBokaTypaTta; BX. 3akoHa 3a
agBokaTypata, un. 4, an. 1 u nsnoxeHneto BbB Bpb3ka ¢ Paktop 10). UsnbnHeHneTo Ha
Hapepbara ce Bbanara egHoBpemeHHo Ha MOH un MI.

B Bbnrapus, kbaeTo gonpeau neTHageceT rofiMHM Mmalle camo efuH lpuandecku dakynTer, B
mMoMeHTa uma 10, eduH OT KOUTO e B TeXHMYecku yHueepcuteT. OT TAX ceem ca B AbpXKaBHU
BMCLUM Y4yunuvlia, a ocCTaHanmutTe Tpu — B YacTHM. Makap oT OyKkBarHOTO NpUSIOXKEHMEe Ha
HacToAlWMA cTaHaapT akTopbT fOa € MOMoXWUTENeH, KadvecTBOTO Ha obpasoBaHMeTo,
npeanaraHo B lopuanyeckute dakyntTeTu B cTpaHaTa, He ce nonssa ¢ 4obpo nme (Bx. Paktop 8).
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®dakTop 8: lNoaroroBka 3a ynpaxHABaHe Ha agBoKaTcKaTa npodecus

Adeokamume npumexaeam docmamb4HO MNO3HaHUsl, yMeHuss u ca Jdobpe
nodzomeeHu 3a ynpaxHsieaHemo Ha npoghecusima npu 3aeébpuieaHe Ha eucwemo
cu obpa3soesaHue.

3aknro4eHue CbomHoweHue: OTPULATEJIHO

Mpeasna Ha HeOTAaBHALLHOTO MacoBO YBenuyeHue B Oposi Ha topuauyeckute cakynteTu u
npoAabiikaealwuTe cnabocT B U3rpakdaHeTo Ha MPaKTUYECKM YMEHUS TOKY-LLO 3aBbpLUMnnTe
aBoKaTh OOWKHOBEHO HAMAT HeobGXxoOuMUTE MO3HaHWUs, YMEHUs U NOoAroTOBKa CaMOCTOSITENTHO
[a yrnpaxHsiBaT npodecusiTa.

AHanus/lpaBHa ypenba:

MpegnocrtaBkMTe 3a 3aBbplUBaHe Ha BUCLWIE lopuaMyecko obpasoBaHve B bbnrapusa ce
onpenenaT B 3akoHa 3a BuCLIETO obpa3oBaHne u HapenbaTa 3a topuanyeckoTo obpasoBaHume
(Bx. ®aktop 7). OBWOTO BRevaTneHwe, OOPW Cped HAKOW npenojaBaTenu B OpUAMYECKM
dakynteTtn e, Ye nogobHo obpasoBaHMe e HeJoCTaTbYyHO Aa MOArOTBM OPUCTa Aa ynpaxHsBa
afiBokaTcka npodecus.

OCHOBHOTO 00siCHEHME Ha cbLyecTByBaLllnA npo6neM € [1eCETOKPaTHOTO yBerim4yeHme B 6p0$| Ha
ropngnyeckuTe CbaKyJ'ITeTI/I npes3 nocnegHnTe neTtHagecet roamHun, KoeTto pgoseae OO0 HAKOU
npeackasyemm nocnencTtBuA:

o [lpensug 3HaYMTENHOTO HapacTBaHe Ha Gpos BakaHTHM MecCTa 3a npenogaBaTenu, TEXHUAT
TanaHT 3arybu dAcHuTe cu oyepTaHus. BbB Bpb3ka C TOBa, M3UCKBAHETO MO yn. 26, an. 1 oT
3akoHa 3a BucLueTo obpasoBaHue dakynteTute ga umat noHe 40 npenogaBaTeny Ha TPyAoB
Joroeop, a xabwnutupaHuTe nuua ga npenogaBat He no-manko oT 70% OT NEeKUMOHHUTE
KypcoBe, JoBefe A0 SIBMEHNETO ,MbTyBalM npodecopun”, T.e. XabunutmpaHu nuua, Kouto
umaTt OOroBOpu C ABa WNM Tpu topuandeckn cakynteta. Kakto moxelle ga ce o4vaksa,
nbTyBawmUTe npocecopu 4YeCTo He ca B YyHMBEpcuTeTa W He MoraT ga oTgendar
WHAMBUOYanHO BHUMaHWE 1 Aa Haco4vBaTt CTyAEeHTUTeE.

e Hactbnn nogoGHO pasmmMBaHe U B Ka4yecTBOTO Ha MpuUEMaHuUTe CTYAEHTU, TbW KaTto B
MOMEHTa KaHAMAAaTCTBaT U no-crnabo kBanuduumpaHn ninm MOTMBUPaHN MNagmn xopa, Kouto
ce cTpeMaT kbM npodpecusaTa. Un. 4 ot HapepbaTta 3a topuanyveckoto obpasoBaHue
npeaswxaa, ve CTygeHTuTe ce npuemaT B topuanmdeckute dakynteTm Bb3 OCHOBA Ha
KOHKYPCHM M3NUTKU MO UCTopusi HA Bbnrapusa n 6bnrapckM esvk M nutepatypa, HO BCEKM
cdhakynTeT opraHvM3upa v nposexga CBOU U3nNuTK 1 onpegens CBou cTaHgapTy 3a NpueMm.

e YnpaxHsiBaHeTO Ha npaBomowumaTa Ha HAOA BbB Bpb3ka C OLEHSIBAHETO, akpegurTaumsaTa u
HabnogeHNETO Kpmne noBeye npeaunsBukaTencTsa npeasna Ha 3aBULLEHUTE N OTTOBOPHOCTM,
KOUTO BIMNAAT OTpUUaTENTHO BbPXY Ka4eCTBEeHNUA KOHTPOJT Ha NpaBHOTO 06pasoBaHV|e.

e BposT Ha CTydeHTUTe Mo MpaBo, KOMTO MPeMUHaBaT 3aObIPKUTENHM CTaXKoBe Mo Bpeme U
creql 3aBbpluBaHe Ha 06pa30BaHMETO CU, OT HAKONKO CTOTWH CTaHa HAKOMKO Xunaau B
TEeYeHWe Ha MNocredHUuTe TOAMHM, KOeTO 3aTpydHW opraHusauusita M PbKOBOACTBOTO WM.
EQHOBpeMEHHO C TOBa MHOMO MO-CIOXHO CTaHa MOEMaHeTo Ha Hackopo 3aBbpluuivTe OT
adBokaTypaTa M u3rpaxaaHeTo Ha HedopMmarnHW OTHOLUEHWS Ha HacTaBHMYECTBO C MO-
OMUTHU aBOKATM.

B ToBa OTHOWeHWe pOoknag, NoAroTBeH HeoTAaBHa OT bputaHckus cbBeT Mo nopbka Ha
CeeToBHaTa GaHka, CUINHO KpPWUTMKYyBa NpaBHOTO obpa3oBaHue B cTpaHaTa M OThpaBs peauua
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npenopbKy 3a NPOMSHA, BKIIOYMTENHO 3a HaMmansBaHe 6pos Ha puanyecknte akynTeTu, kaTto
ObaaT 3aKpUTU OHE3MW, B KOMTO HAMa AOCTaTbYyHO MOArOTBEHW MpenofaBaTeny Unu AocTaTbyeH
6pon cTyaeHTH".

EnHo BTOpO 0bGSACHEHWE ce Kpue B NPeMMyLLeCTBEHO TEOPEeTMYHOTO eCTECTBO Ha MpaBHOTO
ob6pasoBaHve B bbnrapus n MHOro Apyr AbpXaBu OT KOHTMHEHTanHaTta Tpaguumsl, Kb4eTo ce
0o6pbLua no-criabo BHMMaHWe Ha U3rpaxaaHeTo Ha NPOEeCMOHaNHN YMEHUS 1 HAaTPYNBaHETO Ha
npakTUyYeckn No3HaHWs. ToBa OT ABLNIO BpemMe e HeoCTaTbK, KOMTO CbLUECTBYBA HE3ABUCUMO OT
npobrnema 3a MHOXeCTBOTO opuanyeckun dakynteTn, Makap CbLUAT Npobrnem Aa e yTexHsasallo
obcToaTenctso. Bcuukm Heobxogumm yuebHu gucumnnuHM, ynomeHatm B Hapepbata 3a
topnanyeckoTo obpasoBaHme, un. 7, ca BaXHW NpegMeTy, a HULLO He ce mpeaBwxaa, KoeTo Aa
Hacbpun hakynTetTute aa npeanoxart n3bmpartenHu unun dakynTaTuBHN AUCLUNIMHM NO NPaBHO-
n3cneposaTtencka pabota uMnNM CbCTaBAHE Ha MpaBHW OOKYMEHTW, NpaBHa eTvka B peanHu
cuTyauum OT exedHeBMeTo, OEWCTBUA Ha ajBokaTta B XO4a Ha mnpoueca, ynpasrneHue Ha
YacTHaTa nNpakTuka U Opyrn NpakTM4eckn MeToam, KOUTO LLe ca NonesHU Ha MrnaavTe agBokaTty,
HaBnu3awu B npodecusta. 3agbmkutenHute 14 gHm yyebHa npakTvka, KOUTO ce npoBexaaT
BCSIKa roguHa cnep sTopu Kypc, 4n. 10, noTeHumanHo Morat ga ce M3nonssaT 3a YCBOSIBAHETO
Ha Mnone3HM TexHUKM, HO obLWOTo BMXAaHe e, 4e Mporpamara € 3fe opraHu3upaHa wu
pbKoBOAEHa, Mopaan KOeTo He e edeKTuBHA. HAKONKOTO nNpaBHW KIWHMKW, KOUTO gasaT
Bb3MOXHOCT Ha CTyAeHTUTe Aa YCBOAT YyMeHWs 3a cbbeceaBaHe C KIMEHTU Y OCHOBHW MPaKTUKK
B cbaebHata 3ana, gokato paboTAaT no AencTBUTENHW criydanm B MON3a Ha KIAMEHTU B
HepaBHOCTOWHO MOMIOXEeHWe, ca Cb34adeHn efBa Hackopo M TO HepaBHOMEPHO, a CbLUO Taka
n3nuTBaT 3aTpyAHeHus Aa 6baaT npuetn oT nNpenogasatenuTe un ageokatypara. [lpobnemsbT ce
YCINOXHABA Npeasua Ha TPU-MeceyvHns cTax, Heobxoaum cneq 3aBbpluBaHe Ha obyveHneTo no
npaeo, 4n. 13, an. 3, Tbi KaTO CbLUMAT NPeACTaBNABa 3HAYNTENHO CbKpaLLEeHNEe B CpaBHEHUNE C
12-meceyHnst cpok 3a 0byyeHune, KONTo cbllecTByBalle npe3 2002. YCTHUAT n3nut cnep craxa,
nposexgaaH ot MI1, ce cunta 3a npekaneHo neceH, kato BykBanHO BCUYKM YCMELHO ro nonarar.
lMpaBHMTE KaHTOPWU yCTaHOBABAT, Ye OBMKHOBEHO Ce Hanara ga MHBecTupaT 3Ha4YMTeNHO Bpeme U
cobCcTBEHM pecypcu, 3a [[a npuBedaT MpakTUYeckute YMEeHUs Ha HOBUTe afBoKaTu B
CbOTBETCTBUE C NPUEMITUBU CTaHOAPTL.

lMocoyeHnTe HabnwgeHns HAMaT 3a UuUen ga KpuUTUKyBaT MIagexute, 3aBbpLUBaLLy
topyanyecknTe hakynTeT B QHELWHO BPEME, MHO3MHA OT KOUTO Ca UHTEMMWUIEHTHU U MOTUBUPAHM
n we 6baar ocobeHo LeHHM 3a npodpecudaTa. HooszaBbpWMNUTE MpuUTeXaBaT MNo-4obpu
KOMMIOTBPHN U €3UKOBU YMEHUS U OOMKHOBEHO No-gobpe mo3HaBaT MPUIIOXKMMOTO MaTepuariHo
npaeo (ocobeHo B obnactra Ha TbProBCKOTO MPaBO M CBbP3aHUTE C HEro OTpacnun), OTKOJIKOTO
No-OMUTHU MNPaKTUKyBalLlnN TEXHU Koneru. He,EI,OCTaT'bLI,I/ITe B nogrotoBkata MM He Ca TAXHa
OTrOBOPHOCT, @ OTrOBOPHOCT Ha npaBuTencreoTto, HapogHoTo cbbpaHue w topupnyeckute
dakyntetn. [lpu HactoAwmte obctoaTencrtsa obade € HEBB3MOXHO [a Ce Kaxe, u4e
3aBbPLUIMNUTE MpPaBO MpuTexaBaT [OCTaTbYyHO MO3HAHWS, YMEHUs W MOAroToBKa 3a
yrnpaxKHsiBAHETO Ha afBokaTckaTa npodecus, e4MHCTBEHO MO cuiaTa Ha ToBa, Ye ca 3aBbpLunv
WMEHHO Ta3u cnewumnanHocT.

AOdBokaTypaTa KaTo oOpraHusauus He BWXAa CBOsATa pons 3a nogobpsiBaHe Ha MNpPaBHOTO
obpasoBaHve B MpunaraHeTo Ha MPEeKn MEpKW, KaTo Hampumep y4YyacTue B akpeguTauudaTta Ha
lopyandecknTe akynTteTm WM MNpUHOC KbM  y4yebHuTe nporpamyM wnM MeToauTe Ha
npenogasaHe. Toea e pasbupaemo, TbW KaTo MPUIIOXKMMOTO 3aKoHOOATerNcTBO Bb3nara
OTrOBOPHOCTTa B Ta3n 0obnacT Ha Apyr1 Be4OMCTBa, a CbLLUO Taka 3akOHbT 3a aABoKaTypaTta He
BKMOYBA NOAOOHO 3agbihkeHMe B KkaTanora Ha npasBaTa M 3agbikeHusita Ha Bucwua un
MecTHMTe AOBOKaTCKM CbBETWU. Pa3nokbCcaHOCTTa Ha pasfnuMyHUTE npaBHM NPOdecum CbLLO €

4 BpuTtaHcku cbBeT, ,3aknounTeneH goknaa”’ no npoekT MoagroToBka Ha cbaebHaTa pedopma, be3sbamesaHn cpeacTsa
oT AnoHckns hoHA 3a pasBUTME Ha MOSMTUKaTa M YOBELUKUTE Pecypcu 3a NOAroToBKa Ha BTOPWS 3aeM 3a NporpamHo
npucnocobsisaHe (20 man 2004) [British Council, “Final Report”, submitted under Project Title: Preparing for Judicial
Reform, PHRD Grant for the Preparation of the Second Programmatic Adjustment Loan (May 20, 2004)]
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npeyka ga ce opmMmynupa TBbpPAEHMETO, Ye NpaBHOTO 0Opa3oBaHne e nn Nbk Tpsbea ga 6bvae
OTrOBOPHOCT Ha agBoOKaTCKMTe, 3a pasnuka OT ApyrM opraHusauuun, obeguvHsiBalwm npaBHUTE
npodbecun. BAQC un ApgBokaTckmte CbBEeTU Bb3NpMemMaTr ponsata Cu B rpaHuuute o
NpoBEXAaHEeTO Ha afBOKATCKN U3NUT, KOWTO Aa OTCee Han-3ne NOAroTBEHUTE U3BBH NpodhecusdTa
N KOCBEHO da nosnusie Obaellata HacOYEHOCT WM Ka4yeCTBOTO Ha MpaBHOTO oObpasoBaHue.
HesaBucumo ot ToBa BAAC 61 mMoren ga nomucnu ganv Tow, Moxe 01 3aefHO C Apyrv NpaBHM
COPYXEHUS W opraHusauum, 6M MoOrbn [a cTaHe KOHCTPYKTMBHA cuna 3a nopobpsiBaHe
npakTudeckata MNOAroTOBKa Ha CTyaeHTUTe no npaso. Cped Bb3MOXHUTE WHUMUMATUMBKM ca
3aCTbMHUYECTBO 3a M3MOM3BaHETO Ha MO-MHTEPaKTMBHW MeToan Ha obyyeHue, nobupaHe 3a
y4yebHM OUCLMNANHK C MpaKTU4ecka HAaCOYEHOCT, KAaKBUTO BAXa ynomeHaTu no-rope, BKIOYBaHe
npegctasuten Ha agBokatypata B HAOA 3a uenute Ha OueHsIBaHeTO U akpeguTaumsTa Ha
lopyanyecknTe akynTeT, HacbpyaBaHETO Ha Mo-3aAbnbodYeH M pegoBeH Auanor mexagy
lopyanyecknTe hakynTetTu 1 ynpaxHsasawute npodecmsaTa agBokaTu, Kakto U PUHaHCMPaHETO
WU KOOPAMHMPAHETO Ha CTaXXoBe M HehOpManHu cpeLLm Mmexay CTyaeHT No NpaBo U afBoKaTy.

dakTop 9: MNpuemeH npouec

Hocmbnbm do adeokamckama npoghecusi ce ocHoeaea Ha ycrewHomo rnosiazaHe
Ha cnpaeedniue, cmpo2 U fnpo3pavyeH u3num crsied npemMuHasaHemo Ha Cmax,
npoeexodaH ¢ pbKkogodumer.

3aknroyeHue CromHoweHue: OTPULJATEJIHO

Hoeuat 3akoH 3a afBoKaTtypaTta npeasuxaa agBoKaTCKM U3NUT, a B MOMEHTa Cce nonarat ycunua
3a CBOEBPEMEHHOTO opraHum3npaHe Ha TakKbB. C'bLIJ,eCTByBaLLLI/ITe MeToan 3a npoBepka Ha
3HaHUATa He OTroBapdAT Ha CTaHOapTuTe 3a cnpaBearmiMBoCT, CTPOroCT U Npo3padvyHOCT U He ce
npoBeXxaa CTax C pbKoBoOaAUTEN, KOWTO Oa NOAroTBs KaHAMaaTuTe 3a agBokaTckaTa npocbecvm.

AHanus/[paBHa ypeaba:

B MomeHTa eguHCTBEHWTE M3NWUTU, KOuTO TpsbBa ga ObAaT nonoxeHw, 3a ga npugobue
KaHOugaTbT CTaTyT Ha afBoOKaT, ca AbpPXXaBHUTE YCTHU M3NUTK 3a MpUCbXOaHe Ha gunsioma no
npaBo (KOMTO monarat BCUYKM ObOeLum pUCTU) N YCTHUAT M3NWT, npoBexaaH ot M1, konto ce
oueHsiBa C m3gbpxan” unv He, crned MPUKOYBaHE Ha TPUMECEYHUS CTax, KOMTO lopuctute
npemMuHaBaT B cbaebHaTa BnacT cnepj Kpas Ha o6y4eHneTo cu (M KOMTO nonarat BCUYKW, KOUTO B
Obdelwe LWe ynpaxHaBaT HAKOA npaBHa npodecus), BX. Hapepbata 3a opugnyeckoto
obpasoBaHue, un. 11 1 13, an. 3. HUKoOM OT Te3n U3NUTM He MOXe Aa Ce cumuTa 3a CTPOr, Tbil KaTo
yCTHaTa npoBepka Ha 3HAHUSATA M3WMCKBA KOHTAKT MeXJy OLEHUTENs W CTyaeHTa U cb3fasa
Bb3MOXHOCTM 32 KOPYNuusi B Npoueca Ha oueHsiBaHe (TpsibBa obave ga ce oTbenexu, 4ye Hama
AaHHM 3a cryyau Ha Kopynuusl UNu HecrnpaBennMBO OLEHSIBAaHEe Ha pasfUuHUTE CTYAEHTW).
Hsikon AOBOKaTCKM CbBETW MO CBOSA MHMUMATMBA BbBEXAAT YCTHWM U3NUTW 3a kaHaugaTute ga
yrnpaxHsiBaT npodpecusaTa, HO TAXHOTO MPOBEXOaHe W CbAbpXaHue BapupaT B pasnuyHute
AOBOKaTCKM CbBETU M KaTo LAN0 Ce cYnTaT 3a U3KMIYUTENHO NIECHM 3a nonaraHe.

B onut ga ce npeogonee nocodeHarta npasHoTa U Aa ce Aafe Bb3MOXHOCT Ha afBokaTypaTta Aa
MOACUTYpU KOMMETEHTHOCTTA Ha CBOMTE ureHoBe un. 4, an. 1, 7. 4 oT 3akoHa 3a agBokaTtypara
BbBEE KaTo YCrnoBMe 3a 4OCTbN A0 npodecusita U3NCKBaHETO opUCTUTE da nonarat HOB BUg
npnemMeH nanuT. anpeKm TOBA CbIJ1aCHO 4. 6, an. 3 ce [onyckaTt U3KN4eHna 3a KaHgumaatu C
obpasoBaTtenHa M HayyHa CTeneH "AOKTOp MO npaBo", KaKTO W 3a nuuarta, KoOMTO wumaTt
lopyaMYeCcKM CTaxX Hag 5 roguHu. M3nuTbT ce npoBexga [f[Ba MbTU FOOUWIHO C OUEHKa
LM30bpxkan” vunn ,He usgbpxan’, B CbOTBETCTBME C Mpouedypute, BbBeAeHW No cunarta Ha
Hapenba Ha BALC, 1 ce cbCTOM OT YCTHA 1 NUCMEHa YacT, un. 8.
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BALC npegnpue cnewHn OencTBUA 3a pa3paboTBaHETO Ha TO3M M3MNUT M KbM MOMEHTa Ha
noceweHneto no MWPAI ©Osixa Ha3Ha4YeHU UNEeHOBETE Ha KOMMUCUSITA, HaTOBapeHa C
nposexaaHeto My. Ha 3acegaHueto cu ot 29 oktomBpu 2004 BASC TtpsaAbeawwe ga pasrnega
npoekto-Hapenba no To3M BBNPOC, KOATO [a ypeau aHOHMMHA CUCTeMa 3a OLueHsiBaHe Ha
nncmenus m3nut. MNpegcegatenat Ha BAgC HacTosBa agBoOKaTCKMAT M3NUT 4a € Npo3padveH, He-
OVCKPUMUWHALIMOHEH U CTPOT, HO 1 Aa He 6GbJa cpeAcTBO 3a orpaHMdaBaHe BGpos Ha agBokaTuTe.
Makap no Bcuyko ga nuum, 4ye BAOC B nNUuUEeTo Ha HaCTOSIWOTO PbKOBOACTBO Lie paspaboTtu
a[lBOKaTCKM U3NWUT, KOWTO fa oTroBaps Ha kputepuute no WPAI, a nbpBuaAT u3nut ga e
HacpoyeH 3a gekempun 2004, pakT e, Ye KbM MOMEHTA Ha NocelleHneTo B pamkute Ha NPATT
TakbB M3NUT BCE OLle He cbliecTByBa M HactoAwmAtr daktop TpsbBa ga ObAe oOueHeH B
CBHOTBETCTBUE C TOBA NorioxeHue’.

EQMHCTBEHO TpMMeceyHuAT cTax B cbaebHaTa BnacT cbrnacHo yn. 13, an. 3 ot HapenbaTta 3a
lopuamyeckoTo obpasoBaHve crneq yCneLHOTO 3aBbpLUBaHe Ha NPaBHOTO 0bpa3oBaHve ganeyvyHo
HanomHs B bbrrapus 3a npoBexgaHeTo Ha CTaX C PbKoBOAMTEN. ToW HAMA 3a Lern KOHKPETHO
4a U3NbIHABa (PYHKUUWMTE Ha CTaX 3a YNpPaXKHsIBAaHETO Ha afBokaTcka npodpecus, a bposT Ha
3aBbPLUMNUTE MPaBO, KOUTO MpenbrBaT NMOCOYEeHUTE KpaTkvM nporpamu, B Han-gobpusa cnyyan
NpaBAT PbKOBOACTBOTO Ha TEXHUTE MPOrpamm XaoTUYHO.

Un. 4, an. 1, 7. 3 ot 3akoHa 3a agBokaTypaTa M3UCKBa KaHAMAATHT 3a YNEeHCTBO B afBokaTypaTta
»0a Ma Hal-marnko ABe roAvHU IpUANYECKU CTax’ U BbBEXAa MHCTUTYTa Ha ,Majwm agBokat”
3a nuuaTa, YMNTO CTaX e Mo-Masiko OT ABe roauHu, un. 4, an. 2 v yn. 20. MnagwuwaTt agBokar
npuTeXxaBa MOBEYETO NpaBa M 3agbJPKEHUSA Ha pefoBEH adBOKaT, BKMOYMTENHO NPaBOTO Aa
npeacTaBnsaABa KIMEHTU B PaliOHEH CbA W, MpU Bb33MBHO NPOW3BOACTBO MO CbLUOTO AEero, B
OKpBbXeEH cbf. B octaHanuTe cnyyam mnagwm agBokatbT TpsOBa ga ce siBsiBa 3ae4HO C peaoBeH
afBoKaT No Aena npef oKPbXKHUA CbA M HAMa NpaBo Aa ce siBABa B anenaTuBHM CbaunuLia unm
(kakTO M ocTaHanuTe aaBoKaTU C MO-Manko OT neT roauHu ctax) npeg BKC n BAC. Hama
pasnopenba 3a pbKOBOACTBO UMM OLEeHsIBaHE Ha HeroBaTta paboTta m cneg M3TMYaHETO Ha
OBEroauLLHNS CPOK MNaALwv agBoKaTbT aBTOMaTUYHO NpuaobuBa cTaTyT Ha aABOKaT, OCBEH ako
€ Hanuue npeyka BbB Bpb3ka C TPYJOBM MPaBOOTHOLUEHUA UNW OT APYro ecTecTBOo, nopaau
KOATO TOW He yOoBMeTBOPSIBA U3NCKBAHUATA. TO3N peXum He GU MOrbn Aa € B CbOTBETCTBME C
OnucaHMeTo Ha CTax, MPoBeXaaH C pbKoBOAMTEN.

®dakTop 10: JInueHaunpaw, opraH

MpuemMbm 6 adeokamckama npoghecuss ce pbLKkosoOu om 6esnpucmpacmeH
op2aH, a peweHUemo nodsiexu Ha Npoeepka om He3asucum u 6e3npucmpacmeH
cbOebeH op2aH.

3aknroyeHue CbomHoweHue: NOJIOXUTEIJIHO

AOBOKaTCKUAT CbBET Ha CbOTBETHATa aaBoKaTcka Konernsa 6e3npuctpacTHO pbKOBOAM npoleca
Ha npuem, a HeroBuMTe pelleHns nofexar Ha obxanBaHe HauW-Hanpen npeg BAOC, a
Brnocneacteune u npeg BKC.

AHanus/lpaBHa ypenba:

EQMHCTBEHUAT HauMH, MO KOWTO XenaewmTte moraT Aa cTaHaT afBokaTtu, ce ypexaa B un. 4, an.
1, 7. 1 — 5 or B3akoHa 3a agBokaTypaTa, CbrracHo kouto ,Bcekn geecnocobeH Gbnrapcku
rpaxgaHnH MOXe Aa CTaHe agBoKaT, ako OTroBapsa Ha crnegHuTe yCrioBUA:

5
Ha 4 pexempu 2004 n 18 pekemBpu 2004 BAaC npoBefe nucmeHaTta v ycTHaTa YaT Ha MbpBUS aABOKATCKX U3MUT MO
cunara Ha HoBusl 3akoH 3a afBokaTypara.
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1. [Oa vMa 3aBbpLUEHO BUCLLE HOPUAMNYECKO 00pa3oBaHue;

2. pa vma npugobuTa topmandecka npaBoCcnocobHOCT;

3. [0a uma Han-manko ABe roguHU IPUONYECKU CTax;

4. pa e nonoxun npeasnaeHnsa B TO3M 3aKOH U3MNUT, OCBEH B CniyyamTe Ha un. 6, an. 3;

5. pa nputexaBa HeobxoouMuUTE HPABCTBEHM W NpodecMoHanHu KadvecTBa 3a
yrnpaxHsiBaHe Ha afBoKkaTckaTta npodecus.

Jlnueto, koeTo OTroBaps Ha MOCOYEHWUTE YCMOBMS, MOXe Aa noucka ga O6bae BnuMcaHo B
agBokaTckaTa Kornerusi, kato nogage monba o AOBOKaTCKMSA CbBET M MPUMOXM CbOTBETHUTE
OOKyMeHTW, un. 6, an. 1. HaAama u3uckBaHe kaHaupaTypaTa da ce nogkpens OT HAKOW OT
YrieHoBeTe Ha agBokaTckaTa konerns. B egHomeceveH cpok AQBOKATCKMAT CbBeT npernexaa
OOKYMEHTUTE W MOTBbPXKAABA, ako YCroBuATa Ca YOOBMETBOPEHW, Cred KoeTo u3gaBsa
MOTVMBUPAHO MWCMEHO pelleHne no monbarta, 4n. 6, an. 2. Cnen ToBa AOBOKATCKUAT CbBET
TpsbBa Ja yBegoMu KaHougata U MecTHus KOHTpOneH CbBeT, KaTo pelleHVeTo Moxe Ada
obxansa Bcekun ot Tax npeg BAoC B 14-gHeBeH cpok OT cbobuiaBaHeTo My, un. 7, an.1 un 2.
BAaC B egHomMeceueH Cpok pasrnexaa kanbaTa, crnef KoeTo HErOBOTO pelleHue MOAMEeXW Ha
obxanBaHe npeg BKC, un. 7, an. 4 u 5.

OpraHbT, B3en MbpBOHAYaNHOTO peLLeHre 3a NpuemaHe, ALBOKaTCKUAT CbBET, CE CbCTOM OT NeT
0o egvHapgeceT (B 3aBMCMMOCT OT Opos Ha 4rneHoBeTe B ajBoKaTckaTa KOSernsi) OCHOBHMU
YfIeHoBe, KOUTO B OOLWMA cnydan TpsibBa Aa ca agBokaTy € Haf, OECEeT FOAMHN IOPUONYECKUN CTax,
un. 86, 1. 1 — 4. Kakto 1 camata npodecus kato uano, AABOKaTCKUAT CbBET € He3aBMCUM MO
OTHOLWIEHME Ha u3nbrHuTenHata Bnact. Kputepuute 3a npuem ca ACHM U OBEKTUBHM, C
N3KITIOYEHNE Ha NpPeasiokeHMeTo OTHOCHO ,HeoOXOAMMUTE HPaBCTBEHW U NPOCECUOHaNHM
kayectBa” no yn. 4, an. 1, T. 5. BbamoxHo e Tasu pasnopeaba ga ce M3nonsea Kato OCHOBaHWe
3a HecrnpaBeguB OTka3 ga 6baaT NpueTu onpedeneHn kaHauMaaTu unu 3a orpaHuyaBaHe 6pos
Ha uyneHyBalluTe B aaBoKaTckata kornerus, Ho AOBOKATCKMAT CbBeT 6u TpsabBano ga M3noxu
NMMCMEHM MOTMBM M BCEKM HeonpaBAaH OTka3 ce npegnonara, 4Ye we Obae OTMEHEH npu
obxanBaHe. CbbecenBaHuaTa B pamkute Ha VIPATT He ycTaHOBMXa NpUmepu nnu TBbpAEHUS 3a
HeocHoBaTereH 0TKka3 Ha TOBa UMW HAKoe APYro ocHoBaHWe. Pa3bupa ce Bb3MOXHO € KpUTepusT
da okasBa npedynpeguTenHo Bb3AEWCTBME BbPXY fiMua CbC CbMHUTENHA penyTauus, KaTo
npeamn BCUYKO MM Bb3nupa Aa kaHaugaTcTear.

Kakto 6e oTbensisaHo, pelieHneTo Ha AOBOKaTCKUS CbBET MOXe Haw-Hanpen ga ce obxarnea B
pamknTe Ha npodecnoHanHata opraHusaums npepn Hesasucumna BAOC, a cnen toBa u npea
BKC, koeTo ocurypsisa n cbaebeH KoHTpon.

Hanuue ca BCUMYKM OaHHK, 4e npoueceT Ha npuem ce npunara no cnpasegnmMB HaynH U
d)yHKLI,MOHI/Ipa ,u,o6pe. EQvHCTBEHUTE HEraTUBHU KOMeHTapu, oTnpaBeHn No BpemMe Ha
cbbecenBaHusTa, KacasT pasmepa Ha eHOKpaTHUTe BCTbMUTENTHW BHOCKM B a[BoOKaTyparta,
KOUTO ce abrmkaT Ha mecTHua AgBokatckm cbBeT n BALC, KakTo n OTHOCHO BreYaTrieHneTo, ve
00 n3BeCTtHa cteneH € no-tpyagHo npnemMaHeTo B CO(*)MVICKaTa agBOKaTCKa KoJiermAa OTKOJIKOTO
opyrage. Hwukon oT nocoveHuTe I'IpO6J'I€MI/I obauye He usrnexaga ga onpasgaBa npucbeXxXgaHeTo Ha
NO-HUCKa OT NOJTOXKUTEJTHa OLEeHKa.
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dakTop 11: HeanckpmmmHaumoHeH npuem

lMpuemMmbm e adeokamckama npoghecusi He ce o2paHU4Yaea Ha OCHO8aHue paca,
nosi, cekcyaslHa opueHmMauusi, uesim Ha Ko)kama, peJsiu2usi, nosumuyecka unu
emHuyecka npuHadnexHocm, y6exxoeHusi, obu,ecmeeHo nosioxeHue, HapoGHocm,
uMywiecmeeHo cbCMmosiHUe, NMPou3xo0 unu ghusuvyecKku Hedocmambyu.

3aknroyeHue CromHoweHue: HEYTPAJIHO

Huto egHO OT nocoveHuTe B TO3M (DAKTOP OCHOBAHUSI HE € MpUYMHa 3a OTKa3 Ha NpueM nopaam
AVNCKPUMMHALNA, BBNPEKN Ye BUCOKUA pa3Mep Ha BCTbMUTENHUTE BHOCKM B HSAKOW afBOKaTCKU
koneruv 6rxa MOrnuM Aa ce okaxkaT npeyka 3a He Taka CbCTOATENHUTE KaHaUaaTu.

Ananus/lNpaBHa ypenba:

UneH 6 oT KoHCTUTyLMATa NpeaBmxaa CnegHoTo:
(1) BCnykm xopa ce paxgaT cBOGOOHW 1 paBHM NO 4OCTOMHCTBO M Npasa.

(2) Bcwuuku rpaxgaHu ca paBHW Npep 3akoHa. He ce gonyckaT HUKaKBM OrpaHUYeHus
Ha npaBaTta WM MPUBWUIIENMK, OCHOBaHW Ha paca, HapPOAHOCT, eTHMUYecka
MpUHaAnNeXHOCT, Mo, NPOU3Xoad, penurusi, obpasoBaHue, yoexaeHusl, nonuTuyYecka
NPUHAANEXHOCT, JIMYHO M OBLLECTBEHO MOJNIOXKEHNE UITN UMYLLLECTBEHO CHCTOSIHNE”.

Mpean roguHa HapogHoTo cbbpaHue npue 3akoH 3a 3awuTa Ccpelly AUCKPUMUHAUMATA,
obHapoasaH B [1B 6p. 86 ot 30 centemspu 2003 r., nocn. nam. n gon. B [iB 6p. 70 ot 10 aBryct
2004 r. (HapuyaH no-HaTaTbK ,3aKOH Ccpely AUCKpUMUHaAUMATA”). 3akoHbT 3abpaHsiBa
ONCKPpUMUHAUMATA, OCHOBaHa Ha rpaxdaHCTBO, YBpexaaHe, Bb3pacT WM  CekcyarHa
OpueHTauus, B OOMbIIHEHNE KbM KpUTEPUUTE NO 4Yn. 6, an. 2 oT KoHcTtuTyuusaTa. Bvnpeku ToBa
obaye rpaxgaHCTBOTO € cpef OCHOBaHUSATA, Bb3 OCHOBA Ha KOUTO ce Jonycka AMCKPUMUHALUNS,
KoraTto TOBa € NpeaBUAEHO CbC 3aKOH.

B 3akoHa 3a agBokaTypata HaAma pasnopefnba, KOATO Aa paspellaBa AWCKPUMUHALMA BbB
BPb3Ka C pelleHusTa 3a NpueM Ha KakBoToO U Aa e 6uno ocHoBaHWe, OCBEH rpaXdaHCTBO,un. 4,
an. 1, HpaBCcTBEHM M NMpod)ecuoHanHn Kkadectea,un. 4, an. 1, T. 5, ocbXxgaHeTo 3a onpeneneHu
npecrtbnnenus,un. 5, an. 1, T. 2, gyweBHa OONecCT, KOATO NPeACTaBrfsiBa TpanHa Mpedka 3a
yrnpaxHsiBaHe Ha agBokaTckaTa npodecusa,un. 5, an. 2, HAKOM TbProBCKU MMM 3aeMaHu Mo
cunata Ha TpygoB [OroBOp ANMbXHOCTM.UA. 5, an. 2, T. 4 unuM NOCTOSHHOTO/BPEMEHHO
OTCTpaHsiBaHe OT HSKOW Apyrn npaBHW npodpecun,nak Tam. Hukoe OT Te3anm OCHOBaHUA Ha
NMO3BOSIEHO pasfnMyHO TpeTupaHe He nonaga B kpuTepuute no daktop 11. dopu korato ctaBa
BBLMNPOC 32 YyXXAEeCTpaHHU rpaxaaHu, 4n. 10 go 19 cbabpxat pasnopendun, KOMTo, BM3anku B
cvna Ha 1 aHyapu 2007 r., Wwe gagaT Bb3MOXHOCT Te Aa ynpaxHaBaT agBokaTcka npodecusa nnm
MbK Npu onpegeneHn obcToaTencTea ga U3NbHABAT HAKOW afBOKATCKM NPaBOMOLLMS.

ETHMuYecknaT npousxon He e OCHOBaHME 3a OUCKPUMMHAUMSA OOKOMKOTO NuUETOo e Gbhrapcku
rpaxxgaHuH. Bb3MOXHO € onpegeneHyn eTHWYecKku rpynu Aa cpewat 3aTtpygHeHus npu
npuaobmBaHeTo Ha MpaBoOTO Aa YNpaxHsaBaT agBokaTcka npodecus,  AOKOMKOTO
CbAONPOM3BOACTBEHUTE AENCTBUA Ce npoBexaaT Ha 6bnrapcku esuk..Hanpumep cbrnacHo un.
11, an. 1 ot HakasaTenHo-npouecyanHns Kogekc ,HakasaTenHoTO NPOM3BOACTBO Ce€ BOAM Ha
6bnrapcku e3uk’. B gonbnHeHne yn. 5 ot paxagaHckns npouecyarneH Kogeke npeasmxkaa, ye B
cbaunuuiaTta ce manonssa 6brrapckM esnk, HO M3NCKBa Ha3Ha4yaBaHETO Ha npesogad, KoraTto
nuueto He Bragee Obnrapcku. [Oanu pasnopegbata kKacae €OMHCTBEHO CTpaHUTe unn u
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afijBoKaTa He cTaBa siCHO. TouyHaTa opMynMpoBKa Ha 4. 5 rmacu cnegHoTo ,,CbOeOHUAT e3uk e
6bnrapckusaT. KoraTto B AenoTo yvacTByBaT nuua, KOMTO He 3HaAT Obrrapckun, CbAbT Ha3HavaBa
npesoAad, ¢ MOMOLLTa Ha KOroTo Te3n Nuua n3BbpLluBaT Cb4ONPOU3BOACTBEHUTE OENCTBUSA U UM
ce obscHaABaT gencTBudATa Ha cbaa”’. Ha npaktvka obadve npeacrtaBuUTenuTe Ha eTHUYECKUTe
ManuuHcTea B bbrnrapus kaTo UANoO roBOpsT HaUMOHANHUA e3uK, a CbLLo M € Heobxoaumo aa ro
npassT, 3a Aa MoraT Aa nony4yaT gunromMa rno npaso U Aa Nonoxar afgBoKaTCKU U3MNUT.

CbrnacHo ynomeHaToTo BbB Bpb3ka ¢ Paktop 10 ca ycTaHOBEHM 3HaYMTeNnHU Mo pasmep
€HOKpaTHN BCTBNUTENHM BHOCKW, KOMTO Ce 3annaiwiat M3usno OT KaHauaaTuTe 3a BMucBaHe B
agBokaTypaTta, kato B pasnuyHuTe AOBOKATCKU KOMernv Te Bapupart cnoped craxa. AKo ce
n3nonaea JonapoBata PaBHOCTOMHOCT KbM MOMEHTa Ha noceweHneto no WUPAI, BHockuTe,
kouTo ce abmkat Ha BAaC, ca 200 nesa (npmnbn. USD 127) (Mpu no-Manko oT TpU roguHu CTax)
unun 500 neea (npnbn. USD 319) (Hag Tpu rognHun)°. MecTHUTE agBOKaTCKM CbBETUM OOMKHOBEHO
onpenenaT BHockuTe mexay 50 neea (npuon. USD 32) 1 800 neea (npubn. USD 510), makap na
ce TBbpAW, 4Ye B eauH OT AgBokaTckute cbBeTu BHockaTa € 4000 nesa (npubn. USD 2 550).
MocouyeHnTe eOHOKpaTHU BHOCKM Ca B AOMbIIHEHWE HA MECEYHUTE BHOCKM Ha 4neHoBeTe,
npeaBvaeHn cbrnacHo yn. 49, 89, 1. 17 n 122, 1. 2 ot 3akoHa 3a agBokaTypaTa. EaHokpaTHaTa
BHocka kbM BAAC ce npeaBwxaa cbrnacHo un. 122, 1. 2 oT 3akoHa 3a ajBokaTypaTa KaTto
,BCTbNUTENHa”. He ce OTKpMBa 3aKOHOBO OCHOBaHWE 3a 3annalaHeTo Ha BCTbMUTENHUTE
BHOCKM, CbOupaHn oT ABOKaTCKNTE CbBETU, HO OYEBMAHO TSAXHOTO BbBEXAAHe ce 00ACHABA CbC
caMoynpaBnsBallusl ce xapakTep Ha agBokaTypaTa. BbB Bceku cnydain 3HauuTenHuAT pasmep
Ha NMOCOYEHUTE TaKCM MOXE [a Bb3Npe He Taka CbCTOATENHWTE nvua, 3aBbpLunny npaeso ga
KaHougatcTBaT 3a NpuveM B afBoKaTypaTta, KOeTO MOXe Aa MMa 3a pe3ynTart, ako He 3a Len
OVCKPUMUWHMPaHe Ha KaHaMaaTuTe No MMYLLECTBEH MPU3HAK UMM MMOTHO CbCTOsSHME. Makap ye
HsIMa AaHHW Ha HSAKOro Aa € OTKa3aH AOCTbM Bb3 OCHOBA Ha NPUTEXAaBaHOTO OT HEro UMYLLLECTBO
WNM nuncaTta Ha TakoBa, MECTHWUTE BCTBbMUTENHW BHOCKM B agBokaTtypaTta Morat ga umaTt KaTo
Henpsika nocreguua orpaHM4yaBaHe Ha npuema A0 OHe3W, KOMTO npuTexasaT Unu MMaT A0CTbN
0o onpefeneHn MuUHUManHu ¢uHaHcosu cpeactesa. BAAC 6u morbn ga obcbaun pasnuyHuTe
BCTBMNUTENHWN BHOCKM B A[BOKATCKATE CbBETM, 3@ Aa NOACUTYPU, Ye CbLUMTE HE Ca HEMOCUIHO
BMCOKM 3a 3HauMTenHa 4acT OT HaceneHueTo U 4e ca pasymMHO 0OBBbp3aHM C pasxoauTe Mo
npoueca Ha Np1eMm, KakTo 1 Aa obMUCNN BbBEXAAHETO HA MEPKM 3@ KOHTPOI MW CTaH4apTU BbB
Bpb3Ka C Te3n BHOCKU. [10COYMEHUST NOBOA, 3a 3arpukeHocT Oyan AOCTaTbYyHO OMaceHusi, KOeTo
BOAM OO MOHWXaBaHE Ha MHaK MOMOXMTENHOTO CbOTHOLUEHME, BbB Bpb3ka C OTCLCTBMETO Ha
OVCKpUMUHaUWS, 0O HeyTparHa.

lll. YcnoBusaTa n craHgapTu 3a ynpaxHsBaHe Ha npodecusita

dakTop 12: UsrpaxgaHe Ha He3aBUCUMA OpUANYECKa NPaKTUKa

Adeokamume umam @b3MOXHOCM Oa ynpaxHsieam npogecusma cu
caMocmosimersiHO usnu e cbopyxue ¢ Opyau adeokamu.

3aknroyeHue CromHoweHue: NMOJIOXUTEJIHO

3akoHbT 3a agBokaTypaTa MO3BOMsiIBA Ha adBokatuUTe fga ynpaxHsiBaT npodecusaTa
CaMOCTOATENHO UMM Bb3 OCHOBa Ha CropasyMeHWe 3a CbBMECTHO W3MOoN3BaHe Ha obLia
KaHTOpa; B paMKuTe Ha [OroBOp 3a CbAPYXMEe Wnu B 0cobeHW afBoOKaTCKM ApYXKecTBa, Bb3
OCHOBa Ha JOroBOPY 3a CbTPYAHNYECTBO C APYrM aABOKaTU UMW afBOKaTCKN CAPYXEHWS.

6
OOMEeHHUAT Kypc, M3Mon3BaH B pamkute Ha Hactoswmsa WPAI, e 1,57 nB. 3a egunH wartcku gonap, KOeto e
npeobnagasalmaT Kypc KbM MOMEHTa Ha NpoBexaaHe Ha cbbeceaBaHusTa B pamkute Ha VPATT.
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AHanus/lpaBHa ypenba:

AgBokaTuTe B Bbnrapusi MoraT ga ynpaxHsiBaT npogecusita camoCTOSTENTHO MIM CbBMECTHO C
ApYrY agBoKaTVM B paMKUTE Ha pasnuyHM BUAOBE OOroBOPEHOCTM, OT TakMBa 3a CbBMECTHO
n3nonseaHe Ha obLla KaHTopa 40 NpodecroHanHn apyxectsa. Bbnpeku, Ye npeaxoaHUAT 3aKoH
3a agBokaTypaTa npedswxkaalle YrnpaxHABaHeTO Ha npodecusTa CamMoOCTOATENHO WNn B
CbApyXkue, TOM He cbabpXkalle NoApoGHOCTU WM  HACOKM OTHOCHO OpraHvM3auuaTa,
cobcTBEeHOCTTa Uy AeAHOCTTa Ha Te3n opraHn3aLun, HUTO MbK OTHOCHO B3aMOOTHOLLEHUSTA U
OTrOBOPHOCTUTE Ha TexXHUTe 4neHoBe. Tasu NpasHoTa Ge MonmbfiHEHA OT HOBUA 3akoH 3a
afBokaTypaTa.

Un. 3, an. 1 oT 3akoHa 3a agBokaTypaTta npegpwxkaa, Ye agBokaTckaTa npodecus ,Moxe Aa
yrnpaxHsiBa camo aJBOKaT, MPaKTUKyBaLl, CaMOCTOSTENTHO WU B COPYXXEHME MO TO3W 3aKoH”. Yn.
52, an. 1 gaBa Bb3MOXHOCT afBoKaTuUTe Aa YNpaxHaBaT npodecusita B CbAPYXMUe, ypeaeHo
cbrnacHo 3akoHa 3a 3agbikeHusATa U gorosopute, obHapoasaH B [1B 6p. 275 o1 22 HoemBpM
1950 r., nocn. nam. n gon. B B 6p. 19 ot 28 dpespyapu 2003) (HapunyaH no-HataTbk ,331).
Makap ga ce onucBat Kato CbapyXus, NogobHn obeanHeHMsa No-ckopo HanogobsBaT CbBMECTHU
npeanpuaTUst Unu capyxeHus; B pamknte Ha VIPAT cblumnTe Wwe 6baat HapuyaHu ,,CbapyXust Nno
rpaxkgaHckoTo npaBo” (,,rpaxgaHckm gpyxkectea”). [oroBopbT TpsibBa ga 6bae B nucMeHa
¢dopma u ce peructpupa B AOBOKaTCKUA CbBET, 3aKOH 3a aaBokaTypaTa, un. 52, an. 3.
ApBokaTuTe OT pasnnYHM afdBOKATCKM KONerMm moraTt ga O0eduHST CUNTE CU B paMKUTE Ha
CbOPYXUS MO TPaKLAHCKOTO NPaBoO M B TaKbB CriyYanm perncrpaumsata ce npasu B ALBOKATCKUSA
CbBET, MOCOYEH B JOroBopa,ysi. 52, an. 2. YUneHoBeTe Ha CbAPYXUE MO IPaXKOAHCKOTO MpaBo
obaye HAMaAT NpaBoO [[a NpeacTaBnsABaT KIMEHTW, WHTEPECUTE Ha KOWUTO Ce HamupaTt B
npoTusopeyne,yn. 55.

Un. 57-75 ot 3akoHa 3a agBokaTypaTa npenswkaaT HOB BUA HOPUOMYECKO NUUE, HapeyeHo
,aABOKaTCKO ApYXeCcTBO” M ypexaar HeroBusa cratyT. Hanpumep cbrnacHo un. 57, an. 2 B
a[lBOKaTCKOTO OPY>XeCTBO He MoraT ga urneHyBaT nuua, KouTo He ca agsokatu. OcBeH ToBa
cbrnacHo 4n. 57, an. 3 agBokaT MOXe [a uneHyBa camo B e€OHO TakoBa [ApPYXeCTBO.
AOBOKaTCKOTO [OPY)XeCTBO W HEroBuTe 4NeHoBe He MoraT [da npeactaBnsasatT KIWEHTU C
nNpoTMBOpeYnBn MHTepecu, Yn. 57, an. 4. NogpobHo ce ypexaaTt yvypeauTenHUaT OOroBop Ha
APYXeCTBOTO, pa3pelleHnTe HauMeHOBaHWA Ha opraHu3aumdaTta (Morat ga 6baaT msnonssaHu
€OWHCTBEHO MMeHaTa Ha MapTHbOpUTE), perncTpauusaTa, ceganuuieTo, YnpasBneHWeTo,
BCTbNUTENHWTE BHOCKM U NPEeAOCTaBAHETO Ha npasHu ycnyrun, 4Yn. 58 — 70. KnuenTsbT
ynbiHOMOLL@Ba APYXXeCTBOTO, HO MOXe Aa NoCoYM agBokaTa, KOWTo Aa noeme pabotaTta, yn. 71.
Bcekn oT cbapyXHUUMTE OTroBaps NMYHO 3a BpeauTe, MPUYMHEHW Ha KNueHTa B pesynTtaT oT
cBosiTa HebpexHoCT. [pyXecTBOTO OTroBapsi CONUOAPHO CbC CbAPYXHWKA OO0 pasMmepa Ha
HanpaBeHUTe BHOCKM 4n. 72.. N Hakpas, 4n. 73 n 75 ypexaaT npekpaTtaBaHeTo u nukeugaumsTa
Ha aJBOKaTCKOTO [pPY>KeCTBO.

AOBOKaTCKUTE COPYXEHUS, KAKTO U aABoKaTUTe, MoraT Aa ce obeauHsiBaT ¢ OTAENHU afABoKaTu
UNn gpyrv agBOKaTCKN CAPYXXEHUSA B PaMKUTE Ha CbAPYXUS MO rpakgaHCKOTO npaeo, yn. 52, an.
1 n 2. AgBokaTckuTe ApYy)XecTBa WM OTAENHW aJBoKaTW CbLO MoraT [a CKIouBaT AOrOBOPU C
OpYrv afdBoOKaTU U aJBOKaTCKU APYXECTBA, KOMTO BCBLLHOCT Ca CbBMECTHM Mpeanpusitus ,3a
N3BbPLUBAHETO Ha onpeferneHa npaBHa paboTa unu [c KoMTo] ce noema CbBMECTHO paboTa no
onpegernenu gena”, un. 76.

AQBOKaTUTE U afBOKATCKUTE COPYXEHUS moraT ga ObaaTt cTpaHu M Mo AOroBOp 3a agBoKaTCka
ycnyra uvnm 3a ,fopbyka’ C OTAEeNeH afBokaT, KaTo 0 aHraxupar 3a onpefeneH unu
HeonpeaerneH CPoK 3a NPefoCTaBAHETO Ha MPaBHU YCIyry cpeLly onpeaeneHo Bb3HarpaxieHuve,
yn. 77. OCHOBHUTE €NeMEHTM Ha MPaBOOTHOLUEHMETO Ce ypexaaT OT pasnopenduTe OTHOCHO
poroBopa 3a nopbyka cbrnacHo 33[, un. 280 — 292. Makap To3n BWAO OOrOBOPEHOCT Aa ce
nobnmxkaBa No CbLLECTBO A0 TPYOOBUSA LOrOBOP, Ha paboTelwmute No Tpy4oBO NPaBOOTHOLLEHWE
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ce 3abpaHsiBa oa 6baaT agBokaTW, OCBEH ako ca npenogaBaTeny no NpaBHU HaYKU NN HAYYHW
CbTPYAHMUM MO NpaBo, 3akoH 3a agBokaTtypara, yn. 5, an. 2, 1. 3. [pu Te3un ycrnosusa JOroBopbT
3a NopbYKa No3BosidBa Ha aBOKaATUTE N afBOKATCKUTE COPYXEHUA, 3a pasriMka OT TbpProBCKute
npeanpuaTusa 1 NoOBeYeTO APYrn (OM3NYECKM 1 IOPUAMYECKU NULA, a HAaeMaT agBoKaTu, KOUTO Aa
npeacTaBnsBaT MHO3WHA KNMEHTW, KAaTO MM OCUrypsiBaT NbreH Habop NpaBHY yCnyru.

Makap 3akoHbT 3a agBokaTypaTa fa He Cbabpka nogpobHa ypeaba unu orpaHU4eHnss OTHOCHO
OOrOBOPEHOCTUTE 3@ CbBMECTHO M3MOMn3BaHe Ha obLia kaHTopa, TOW M3PWUYHO T NpeaBwKaa B
naparpad 1, T. 4 oT AONbRHUTENHUTE pa3nopenbu: ,Hsikonko agBokaTu moraT ga umat obuwa
KaHTopa u 6e3 ga ca cbapyXHuUUmM”.

ABTOpuTE Ha 3akoHa 3a agBoKaTypaTa Cb3HATENHO Ca B3enu pelleHne ga 6bae cb3gageHa
HOBa KaTeropusi NpodecrMoHanHo CApyXeHne Ha agBokaTuTe M da ce BbBede 3abpaHa ga ce
capyxaeaT B paMKuTe Ha OOWYalMHUTE MEepCOHaNHM TbProBCKM OPYXXECTBA, aKLMOHEPHU
apyxectsa unu gpyrm gpyxectsa. BAoC >xenae pa yTBbpau craTyta U obLeCcTBEHOTO
Bb3NpUsATME 3a afBOKaTUTE KaTO MPOeCUOHANNCTU C ONPeAeneHn No3HaHus, a He TbProBCKM
npegnpveMayun, kKouto paboTtaT 3a nevanba. Yn. 5, an. 2, 7. 1 uM3puU4HO npeaBwxaa, B
JOMblNHEHMe Ha 3abpaHaTa 3a nuuaTta, paboTewm no TPyOoOBO MNPaBOOTHOLUEHME, e
,TbProBUNTE, YNpaBUTENUTE B TbProBCKO AOPYXECTBO W WUIMbIHUTENHUTE JOUPEKTOPU Ha
aKUMOHEepHO ApyXecTBo” He MoraT ga ©Obaat agBokatu. EgHa oT nocneguuute Ha ToBa
3aKoHOOATENMHO peLleHne e, 4Ye afBoKaTuTe, KOWUTO yhpaxHaBaT npodecusita B MNogobHu
CTOMaHCKM opraHu3auuu, TpsbBa Oda ce npeobpasyBaT B afBOKaTCKM ApyXecTBa unu ga
YCTaHOBSAT OPYr BMA NPUEMITMBU JOTOBOPHN OTHOLLEHWSs, KaTO MpemMaxHaT KOprnopaTuBHOTO WM
OPYyro TbpProBCKO HaMMEHOBaHWE, KOETO MOo-paHo ca u3nonseanu. [pyra nocneguua e, 4e
npaeunarta 3a gaHbyHO obnaraHe Ha PU3NYECKMTE NULA, a He Ha topuauyeckute, ¢ obLio
npucnagaHe Ha pasHockuTe B TBbpA pa3mep Ha 35%, 6e3 obesueHsiBaHe Ha akTmBuTe,
N3Mon3BaHN B MNpakTukaTa, Le HaMepsaAT npunoxeHue, 3akoH 3a obnaraHe [JoxoauTe Ha
dumaunyeckmte nuua, obHapoasaH B 1B 6p. 118 ot 10 gekemspun 1997 r., nocn. uam. un gon. ¢ [iB
6p. 108 ot 10 gekemspu 2004 r., un. 22, an. 1, 1. 1, 6. ,r; 3aKoH 3a KOPNOPATUBHOTO NOAOXOAHO
obnaraHe, obHapoaBaH B [AB 6p. 115 o1 5 aekemspu 1997, nocn. uam. n gon. ¢ [1B 6p. 107 o1 7
pexkemepun 2004 1., yn. 21 n 22, an. 1.

B MomeHTa HsMa pgencTtBawa pasnopenba, koATO Aa AaBa Bb3MOXHOCT Ha YYXOECTpaHHM
a[lBOKaTV WM NpaBHM KaHTOpM Aa ynpaxHasaT npodecusita B bbnrapus. Bbnpekn 4e 3akoHbT
3a agBokaTypaTa npegBwxaa peauua Bb3MOXHOCTU 3a YyXXOEeCTPaHHUTE afBoKaTh, CbOTBETHUTE
pasnopeadu (un. 10 — 19) we BnsizaT B cuna easa Ha 1 sHyapu 2007 r., Korato ce o4yakBa Aa
HacTbNU NpUCbeANHABAHETO KbM EBponenckms cbuios.

Cbapyxusita no rpakgaHCKoTo NpaBo, aABOKATCKUTE CAPYXKEHUsi U OOrOBOpUTE 3a Mopbuyka ca
HOBM W peavua OT TAX BCe olle npeacTon aa 6baaT perucTpupaHy B AOBOKaTCKUTE CbBETH, a
Ma BEpPOATHOCT U afBOKaTUTE BCe OLLEe Aa He ca OLeHWUNW HambMHO npeauMcTBaTa U nonsute
OT pasnuyHuMTe (OpMM Ha YynpaxHsiBaHe Ha npodpecuata. MHavemoyanHaTa npaktuka no
Tpaguuus e n3bopbT Ha MoBeyeTo ObLMrapcky afBoKaTW, KaTo MOHSIKOra Ce OCbLUecTBsiBa
CbBMECTHO MNpeACcTaBUTENCTBO Mo AENMKaTHU Crydaun K ce YCTaHOBABAT MbBKaBW [OrOBOPEHOCTH
3a nomnseBaHe Ha oOWM KaHTOpW. M3rmexaa LWMpOKO ce npuema, 4Ye yBenuyaBaliata ce
rmobanusaumsi M MpaBHa CIOXHOCT BOAST CbC cebe cuM HeobxogumocTTa OT Mo-TsicHa
cneunanusaums U eqHOBPEMEHHO Mo-3a4bN604YEHM 1 OGLUMPHM NO3HaHWS, 3a OKa3BaHETO Ha Mo-
cbobpaseHM C NOTPeGHOCTUTE, MO-KOMMETEHTHU U edEeKTUBHU ycryr, ocobeHo Ha
yyxgecTpaHHuTe KnumeHTu. Peguua agBokaty obadye He ca CKIOHHM Aa ce MpOCTHAT CbC CBOSITA
HEe3aBMCUMOCT, C KOSITO Ce MoN3BaT B MOMEHTa KaTO CaMOCTOSITENHO YMpakHsiBaLUU
npocecusita. 3a oOHE3M, KOUTO MO-PaHO ca 0beauHSIBanM NpakTMKaTa Cu C APYrv KOMNerun, Kakto u
3a OHe3u, KOUTO e HanpaBAT ToBa B GbAelle, ca Hanuue A0CTaTbyHO Bb3MOXHOCTY 3a M3Gop
Ha cpopMaTta, C pasnuyHa CTeneH Ha ydvacTve, oduumanuavpaHe, NnogeneHyn OTroBOPHOCTU U
CMOXHOCT, KOMTO [Oa OTroBapAT Ha onaceHusaTa U noTpebHOCTUTE Ha ydyacTBaliuTe B THAX
afBoKaTu.
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dakTop 13: Pecypcu n Bb3HarpaxpeHue

Adeokamume umam docmbn 0O npasHa UHgopmMayusi u Opyau pecypcu,
Heobxodumu 3a npedocmassiHemo Ha KOMNemeHmMHuU npaeHuU ycryau, 3a Koumo
nosiyyaeam adeKkeamHo e b3HazpaxKoeHue.

3aknro4eHue CbomHoweHue: OTPULATEJIHO

Makap npaBHaTa MH(OPMaUWs, OCBEH HEMYONVKYBaHUTE pelleHusl Ha cbaunuuiaTta, aa e obLo
B3ETO [AOCTbMHAa, adBokaTUTe He pasfnonarat C ocTaHanuTe pecypcu, Heobxoaumu 3a
ynpaxHsiBaHaTa OT TsAX npodecusi U, C Masriko U3KIYEHUs, Nosly4yaBaT HUCKO Bb3HarpaxaeHue
3a CBOMTE YCIyIu.

AHanus/l1paBHa ypenba:

CbyeTaHuneTo MexXxay CKOPOLWHOTO ApamMaTU4HO yBelninyeHue B 6p0ﬂ Ha aaBoOKaTuTe U NowoTo
MKOHOMWYECKO  CbCTOSIHAE Ha  CTpaHaTta oOKa3BaT CEPUO3HO  BbL3OEWNCTBUE  BbPXY
Bb3HarpaxgeHveTo Ha agBokatuTe B bbnrapusa. Makap ga HAMa ctaTucTMYeckn 4aHHU OTHOCHO
Bb3HarpaxgeHveTo Ha agBokaTuTe, OOWOTO MHEHWEe €, Ye MOBEeYeTO a[BoKaTu B CTpaHaTa
n3NUTBaT (OUHAHCOBWM 3aTpyAHEHWs. 3a HeKonuuHa OT TsAX, KakTo WM 3a npaBHUTE UPMMU,
0COGEHO OHE3WN, KOUTO MMAT rofieMu YyXXAEeCTPaHHW KIWEHTW, Ce cuMTa, Ye ce CrpaBsiT MHOMo
nobpe, HO Te onpeaeneHo ca CbBCEM Marsko Ha Gpon.

UneH 36 oT 3akoHa 3a afgBokaTypaTa nMpeaBwkaa, Ye pasMepbT Ha agBOKATCKOTO
Bb3HarpaxgeHve Tpsabea ga e ,cnpaseanvs 1 060CHOBaH”, B pa3mep AOroBOPEH C KNMEHTa, HO
He Mo-HUCBbK OT npeaBuaeHus B Hapenba Ha Buclumnsi agBokaTCKM CbBET 3a CbOTBETHUS BUS
pabota. [locoyeHWTe MUHMMaNHW Bb3HArPaXOEHUS Ca MHOr0 HUCKM B CBETNMHATa Ha
MeXayHapoaHWTe CTaHdapTW, Makap HAKOWM aABoOKaTW B MO-mankute rpagose Aa rv HamuparT 3a
npuemMnvBeM 1 Oopy BMCOKM. Bb3MoxHO e ga ce nocoyat crnegHute npumepun: 100 nesa (npmbn.
USD 64) 3a npekpataBaHe Ha Gpak, mexgy 100 mu 1200 nea (npubn. USD 64 u 764) (B
3aBMCUMOCT OT Bb3MOXHaTa npucbaa 3a NPecTbhfeHneTo) 3a NpeacTaBuMTeNncTBO Ha nvua no
HakasaTtenHuu gena, 20 neea (npmnbn. USD 13) 3a nucmeHa koHcynTaums, 50 nesa (npubn. USD
28) 3a n3roTBsiHe Ha 3aBeLlaHne n mexay 15 n 418 nesa (npubn. USD 10 n 266) (B 3aB1CHMOCT
OT UeHaTa Ha JoroBopa) 3a CbCTaBAHETO Ha gorosop ¢ ueHa go 100 000 neea (npubn. USD
64 000) nntoc 0,1% 3a ropHMuaTa CbrnacHo LueHaTa Ha goroeopa. Hapenba Ne 1 ot 9 tonu 2004
OTHOCHO MUHUMAITHUTE pasMepu Ha aABOKATCKUTE Bb3HarpaxaeHusi, obHapoasaHa B [1B 6p. 64
ot 23 tonun 2004 r. (HapuyaHa no-gony ,Tapuda 3a MUHUManHUTe Bb3HarpaxaeHus”). Makap
afBoKaTUTe Aa MMaT NpaBo [a JOroBapsAT No-BUCOKO Bb3HarpaxaeHue, pasbupa ce, nocoyeHuTe
MWHUMarHNU pasMepu YecTo ce pa3srnexagaTt kaTto CTaHOApPTHW, KaTo MO OTHOLUEHWE Ha THAX Y
KMMEHTUTE e Hanuue Npe3yMnuus 3a CnpaBeiMBoCT.

Pasmepute, onpegeneHn oT TapudaTa 3a MUHUMAarHUTE Bb3HArpaXKaeHus ce U3nonseart U
4YecTo ce npwunaraTt, Korato € HeobGXxoAMMO MiallaHeTO Ha a[BOKATCKU Bb3HarpaxaeHwus ot
ocbAeHaTta cTpaHa, B pasmep, onpeferieH oT CcbA WnvM BegomcTBo. Bx. Hanp. HakasaTtenHo-
npouecyaneH kogekc, un. 169; [paxgaHCckM npouecyaneH kogekc, un. 64; [aHbueH
npotecyarneH kogekc, obHapoaeaH B [1B 6p. 103 ot 30 HoemBpu 1999 r., nocn. uam. ¢ [1B 6p. 89
ot 12 oktomBpu 2004 r., un. 130, an. 4, 3akoHa 3a agBokaTypara, yn. 38, an. 2.

Bbbnrapckoto 3akoHodaTencrtBo Npeaswxaa CnyxebHu 3awuTHUUM Ja ce Ha3HadaeaT Mo
HakasaTenHu gena oT criegoBaTens unu cbaa, B 3aBUCMMOCT OT hasaTta Ha NPOu3BOACTBOTO, B
KOHKPETHO onpegeneHn cnydau. HakasatenHo-npouecyaneH kogekc, uyn. 70. CnyxebHu
3alUTHULM ce Ha3Ha4vaBaT W Ha CTpaHW MO rpaXkaaHCKu aena, KoMTo He MoraT ga 6baaT OTKPUTU
Ha nocnegHus u3BecteH agpec. ['paxaaHckmn npouecyaneH kogekc, yun. 16, an. 5. CbrnacHo un.
44 o1 3akoHa 3a afgBokaTypaTta CbAbT € AJTbXKEH Aa 3annaty Ha CryXeOHus 3alMTHMK 3a cMeTKa
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Ha cBos OlmkeT CbOTBeTHaTa cyMa, onpedeneHa cbrinacHo Tapudarta 3a MUHUManHWUTE
Bb3HarpaxaeHus. MHo3uHa agBoKaTW ce OMfakeaT, Ye Ha NpakTMKa MUCMOTO OT Cbaa Ao
ALBOKaTCKMA CbBET, C KOETO Ce MCKa HasHavaBaHeTo Ha cnyxebeH 3aluUTHYK, yrnomeHasa
Bb3HarpaxKaeHue, Mo-HUCKO OT AonycTUMMs MuHUMyM. OCBeH WKOHOMMYEcKaTa TeXecT Ha
nogoGHa cbaebHa MpakTvka, agBoKaTbT Ce MocTaBa U B TBbpAe HeusrogHo nornoxeHune. Toin
TpsAbBa Oa noeme 3awuMTata WnNu da Hapywu 4un. 44 ot 3akoHa 3a agBokaTypaTa, Korarto
06BMHAEMUAT/MOACLAMMUAT He OTroBaps Ha onpeaerneHu craHgaptM 3a 6edHOCT, a KaTo
nony4yaea Bb3HarpaxaeHwe nMoA onpedeneHMs MUWHUMYM Ce M3nara Ha OnacHoCT OT
OVUCLMNIMHAPHO NPOM3BOACTBO cbrnacHo un. 132, T. 5. Oule No-nowoTo €, KaKTo HSAKOU
afBokaT cboO6llaBaT, Ye NNaTeHOTO HaKpas Bb3HarpaXaeHue e 4ecTo MO-HUCKO OTKOMKOTO
MbpBOHAYanHO NOCOYEHOTO OT CbAa, a caMoTO MrallaHe ce oTnara Ao Kpas Ha uHaHcoBaTa
rogvHa.

MKoHOMMYECKM 3aTpyAHEHOTO MOMOXEHWe Ha afBoKaTUTe ce YCIOXHsBa U nopagu dakra, ye
ohuCcHUTE NOMeELLEeHUs ca TBbPAE CKkbnu, He camo B Codms, HO 1 B uAnarta ctpaHaTta.

VlHD,VIKaTOp 3a (bl/IHaHCOBI/ITe TPYAHOCTU Ha aaBoOKaTtute e (baKT'bT, 4Ye MHO3MHa OT TaAX
M3BBbPLLBAT HApyLleHne KaTo He nnawaTt MmeCe4YHUTe BHOCKM B CbOTBETHUTE ApnBoKaTCKM CbBETH,
3a koeto OwuBar CaHKUMOHUPaHn C AucuunninnHapHm Haka3aHuA, BKIHYUTENTHO BpeMEeHHO
nnwiaBsaHe OT NpaBo Aa ynpaxHdaBaTt npocbecvaa. MaKap Ye noHacrtoAweM HAMa TOYHW OaHHW,
ce TBbpAan, 4e OKOJI0 eaHa TpeTa OT aaABOKaTUTe BbB BapHa n noytn 10% oT agBokaTuTe B
CO(*)VIFI Ca B TOBa MNoJioxxXeHne.

LUlo ce oTHaca g0 ocTaHanuTe pecypcu, agBokaTute OOMKHOBEHO uMmaTt gob6bp AOCTbN A0
3aKoHOAATENCTBOTO, CbAeOHNTE peLleHnst U pyrM U3TOYHMLM, HEOOX0aMMU B MpakTUKaTa, KOUTo
ca OOCTbMHM Ype3 pasnmyHm U3TouHULM. OHe3un OT TSAX, KOMTO NpuTexasaT Unu umaTt JoCTbN 40
KOMMIOTPX, MoOraT fga ce Bb3Mon3BaT OT OTNMYHMTE nNpaBHWM 6asu JaHHM, npegnaraHn B
Bvnrapus. BAAC nogabpxa 6orata 6ubnuoteka, a peavua AABOKaTCKM CbBeTW pasnonaraT cbC
cobcTBEHM OUONMOTEKN C pasnuyeH obeM u kadectBo. BAOC usgaBa M Mece4yHo crnucaHue, B
KoeTo ce nybnukyBaT Hackopo MPUETM HOPMaTMBHM aKTOBE U CbAebHWM peweHus. EgnH ot
HeJocTaTbUMTE B Ta3u obnacT e, 4e MHOro ManbKk 6poi cbaebHM pelueHns, 4OpU U3Mexay Tesu
Ha BAC u BKC, ce nybnvkyBaT; ToBa He camo nvliaBa agBoKaTtuTe OT BaxkHa WHdopmauus 3a
TAXHaTa MpakTMKa, HO JoMpuHAcd W 3a HenocrnegoBaTenHaTa W Henpeackasyema cbaebHa
npakTuKa u nuncarta Ha Npo3payHoCcT B cbaebHaTa Bracr.

dakTop 14: MNpoabnkaBalo npaBHO oby4yeHue

Adeokamume umam docmbn 00 nNpodb/rKasauw,o npasHo obyvyeHue, KOemMo um
dasa 6BL3MOXHOCM Oa noddbpXam U YCbebpuwleHcmeam yMeHussma u
no3HaHusima, Heob6xodumu 3a adeokamckama npogecusi.

3aknroyeHue CbomHoweHue: HEYTPAJIHO

MoHacTosILEM HSIKOM AeHOCTM, nonagawm B obxsaTa Ha NPOAbIKaBaLLOTO NpaBHO obyyeHune
(MNO), ce ocbliecTBsIBAT HEPABHOMEPHO M CMOpaanyHO, Makap 4Ye HoBaTta ypeaba Ha [M10O,
npeaBuaeHa ot 3akoHa 3a agBokaTypaTa, JaBa Bb3MOXHOCT 3a OCUTypsiBAHETO Ha PefoBHMU,
OpraHMsMpaHn u edekTMBHM MporpamMy, Kakto M 3a nogobpsieaHe Ha npodecuoHanHata
KBaJ'II/Id.)I/IKaLI,I/Iﬂ Ha BCUYKU agBOKaTW.

Ananus/lNpaBHa ypenba:

Un. 27 ot 3akoHa 3a ajBokaTypaTa BbBexAa 3aabikeHune 3a aaBokatute ,Ja nogabpXaT u
nosuwiaBat kBanudukauuaTa cu”. 3a uenta yn. 28, an. 1 n 2 nauckea ot BAgC aga ,opraHuampa
LleHTbp 3a 0OyyeHre Ha agBokaTuTe (HapuyaH no-HaTtaTbK ,LieHTbp 3a oby4veHne”), kKakTo 1 ga
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onpegenu Heroeata ,CTPYKTypa, OpraHusauus, ycrioBusTa, nporpamute 3a obydeHue u
durHaHcupaHe ¢ Hapenba”. EgHo ot npaBomowwmsaTa Ha BAOC cbrmacHo un. 122, 1. 9 e pa
,=OpraHusmpa LeHTbp 3a obyyeHve Ha agBokaTu v [fa] onpegen[u] ycnosusata n nporpamuTe 3a
obyyeHune 3a noBuwaBaHe Ha kBanudukaumata uMm”’. Ha agBoKaTCku CbBETU CbLLO € NOBEPEHO
3agbikeHMeTo ga  ocbliecTBABaT  L,JeWHoCcTTa 3a noBuwasBaHe npodyecuoHanHata
kBanudukaums Ha agsokatute”, un. 89, T. 11. Makap lNMNMO ga ce dopmynupa KkaTto 3agbrkeHne
3a afjBoKaTuTe, NoO 3aKOH He € BbBeAeH MUHMMAaneH 3aabimkUTeneH roguLleH Xxopapuym.

Mopagmn ToBa, Ye 3aKOHbBT 3a afBokaTypaTa € HOB, KaKTO WU nopaaun ronemust 6pot HEOTNOXHU
3aaun, KouTo akTbT Bbanara, BAaC Bce owe He e usrotBun Hapepbata 3a LleHTbpa 3a
obyyeHne Ha agBOKaTK, a CbLUO Taka He e m3paboTtun nporpama u rpadumk 3a MMO. Bbnpeku
ToBa BAAC e npeanpuen BaXHW MbpBOHAYasriHM CTbMKM B Ta3W HAacoka M nNnaHupa LeHTbPbT Aa
3ano4yHe paboTa go kpasi Ha 2005 T.

Jopu npu nuncata Ha oOkoH4YaTenHa CTpykTypa Ha LleHTbpa 3a obyyeHvne n Ha Hapegba 3a
aenHoctta My, BAAC 1 HAKkoM MeCTHU ABOKATCKM CbBETU ocbLUecTBaABaT nporpamu 3a MNMNO Ha
apBokatu. o ce oTHaca go nnaHupaHeTo um Te OOMKHOBEHO UMaT CrnopaauyeH XapakTep,
npoBeXaaT ce B OTrOBOP Ha HOBOMPUETU UMM U3MEHEHMW 3aKOHWU UMW ApYrN CbOMTUS, KaTo MMmaT
pasnMYyHO KayecTBO M HWMBO Ha MOArOTOBKA. HsKoM OT TemwTe BKMYBAT TbProBCKO Mpaso,
3akoHogaTenHa ypeaba Ha MMOTHUSE PEMMCTBP U JaHBYHO NPaBo, KAaTO BMOE03aNUCK OT HAKOW OT
obyyeHuaTa ce wm3npawiaT Ha BCWUYKM agBokaTCku cbBeTn. COUACKMAT afBOKaTCKM CbBET
pefoBHO MpoBexaa Nekuuun, nonagawm B obxearta Ha [0, kaTo npe3 geseTTe Mecela nNpeau
nocelleHneTo 3a um3rotBsHeTo Ha WMPAI Gsxa npoBedeHun 4veTupu. 3a cbXanewwe, nopaau
nuncaTa Ha MSICTO, Ha Te3n obyyeHuns morat ga npucbcreart egsa 60 nnm 70 gywn. Hakouw gpyrm
AOBOKaTCKM CbBETU MNepuoanyHoO ocbliecTBaBaT nporpamu 3a MO, HO He ¢ mMawabute wu
YyecTtoTa Ha Te3un B Codus.

®PuHaHCMpaHeTo € M We NpoabIkK Aa 6bae npobnem 3a mHaHCUpaHUTe OT afBokaTypaTta
CeMUHapu N KoHdepeHuMn, Tbil KaTo ce TBbpAM, Ye OaXKeTbT, € KpalHO HedocTaTb4yeH, a
06LLIOTO MKOHOMUYECKO MONOXEHNE 3aTpyaHsIBa MPEeHacsHETO Ha pPasxoauTe KbM yYacTHULUTE.
MoBeyeTo 3aHATUSA ce hMHAHCMPAT, KaTo YacT OT LieHaTa ce 3annalia oT y4actHuumuTte (no 30 ..
nnm okorno USD 19), a octatbkbT oT BAAC, ¢ nogkpenata Ha ABA/CEELI, Ho gbnrocpodHaTa
YCTOMYMBOCT LLIE HaMNoXW yYyacTHUUMTE Oa noemaT Mo-rofisiM Asin OT pasHockute. Toea OT CBOS
CTpaHa We npeamnssBmka HeobxoauMocTTa OT TBOPYECKUN NOOLLPEHUS 3@ y4acTue U No-HaTaTbLUHO
obcbxaaHe Ha MMHMManHoO Heobxoaumus xopapuym 3a lMMO.

D,pyrvl opraHu3auumu, cpen KOUTo U CTOMAHCKU, KaTo Hanpumep goctaBy4numnTe Ha opuandeckum
copTebp, NOHsKora cbwo npegnarat nporpamu 3a [MNO. Makap ga ce cuuta, 4e TE3mn
nporpamm,ca CpaBHUTENHO CKbMM, OCODEHO 3a MnaguTe agBoKaTM U Te3n OT Mo-masnkuTe
rpagose, Te npeanaraT Bb3MOXHOCT 3a CbAPYXuUe Unn apyru hopmMu Ha CbTPYLHUYECTBO MeXAyY
afBokaTypaTta W 4YacTHUTe MpMM, C Len pa3paboTBaHe Ha YCTOMYMBU WU MOME3HM MPOEKTM B
obnactTa Ha INMO. CKOB, B kKoWTO Morat Aa uneHyBaT NPEeACTaBUTENN Ha BCUYKM HOPUONYECKU
npodecnun, BKITYUTENHO CbAMM U MPOKYPOPU, CbLLO NPOBEXAa CEMUHAPW 3a CBOUTE YIEHOBE,
nepuoanyHo, NP1 HanuM4ymMe Ha HOBM NOSOXEHUS B MPaBOToO.
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dakTop 15: lNMpencraBuTencTso NoO ManuUHCTBA U NO”

EmHuyeckume u penua2uo3HU MaJlyuHcmea, kKakmo u Oeama nona, ca
cbomeemHo npedcmaeeHu e adeokamckama npoghecusi.

3aknroyeHue CbomHoweHue: HEYTPAJIHO

MpeacTaBuTenuTe Ha ABaTa Mona M Ha ManuuHCTBa, C M3KMNoYeHWe Ha Pomute, mnsrmexpat
CbOTBETHO MpPEeACTaBeHN B Nnpodhecusita, Makap 1 Aa He 3aeMaT PbKOBOAHU AMTbXXHOCTY.

AHanus/lpaBHa ypenba:

lMpaBoTO Ha Aa ce ynpaHsBa B afgBokaTcKkaTa npodecus e 3akpeneHo B KoHCTUTyumsTa n apyru
3akoHu. Hanpumep, 4n. 6, an. 1 ot KoHcTuTyumaTa npeaBwkaa, Ye ,BCUYKM XOpa ce paxaaT
cBoOOAHM 1 paBHU NO AOCTOMHCTBO M npaBa”. OcBeH ToBa crnopep, 4. 6, an. 2 ,BCUYKM rpaxaaHu
ca paBHW npepf 3akoHa. He ce gonyckaT HUKaKBW OrpaHUYEHUs Ha npaBaTta WUnu NpuBUIeriu,
OCHOBaHW Ha paca, HapOOHOCT, eTHUYEecKa MPUHAANEXHOCT, MoN, NPOU3XOA, Penurus,
obpasoBaHue, yoexaeHusi, NonuTudecka NpMHaaexXHocCT, IMYHO 1 0BLLIECTBEHO NOMNOXEHNE UMK
NUMYLLIECTBEHO CbCTOSHUE”.

3aKoHbT cpeLly ANCKPUMUMHALMATA CbLUO BbBexada 3abpaHa 3a AMCKPMMUHALUS HA OCHOBaHMWeE
rpaXxgaHcTBO, YBpexdaHe, Bb3pacT WM  CekcyanHa OpueHTauusi, B OOMbIIHEHVWE KbM
KOHCTUTYLIMOHHMSA TeKCT (BX. ®akTop 11).

Un. 4, an. 1, 7. 1 — 5 oT 3akoHa 3a agBokaTypaTa CbLIO ypexaa nNpaBOTO U U3NCKBaHUATA 3a
BNMCBaHe B ajBokaTcka konernsa (BX. daktop 10). lMo-koHkpeTHo un. 4, an. 1, 1. 1 — 5
ynomMmeHaBa, 4e ,Bcekun peecnocobeH Obnrapcku rpaxgaHuH MOXe [da CcTaHe afBoKaT, ako
OoTroBaps Ha cnegHuTe ycrosus

1. [p£avma 3aBbpLUEHO BUCLLE Opuanyecko obpasoBaHue;

2. pauma npyugobuTa topugmnyecka npaBocnocobHOCT;

3. [Aauma Han-mMarnko ABe roavHN IpUanYeckn cTax;

4. pa e nonoxun npeaBuaeHVs B TO3W 3aKOH U3MNWT, OCBEH B CriyyauTe Ha 4n. 6, an. 3; (nuua,
npuaobunn obpasosaTenHa 1 Hay4Ha cTeneH AOKTOp NO NPaBo M TakvBa C NoBeye OT NeT roaunHun
IOPUAMNYECKM CTax).

5. pa nputexasa HeobxoguMWTe HPABCTBEHU U NPOeCcMoHanHM Ka4yecTsa 3a ynpaxHsaBaHe Ha
afBokaTckaTta npodecus.

npe,D,BI/Iﬂ, Ha ropeuns3noxeHara cbopmynwposka € 4CHO, 4e Jnuuata, npuHaanexawmn KbM
€THNUYECKN N pennMrmo3Hn mMalnuumHCTBa, KakTo U npencrtaButennTe Ha gearta nojia, umat noHe
cbopmanHo paBHN Bb3MOXHOCTHU NO 3aKOH Aa yrnpaxHABaT I'IpO(*)eCVIFITa. B'bl'lpeKVI TOBAa, KaKTo ce
BMXOa no-gony, onpegerneHn rpynn He ca npeacraBeHu nponopunoHanHo Ha 4Yactrta OoT
HacelleHNeTo, KOATO npeacrtasndaBaTt, Makap 4Ye HeCbMHEHO TOBa HE BaXXWU 3a XXEHUTe.

C uen pa ce 065CHM HepaBHOMEPHOTO MpeacTaBUTENCTBO, We 6bae nonesHo ga ce pasrnega
no-nogpobHo cbCTaBa Ha HaceneHueTo. Cnopen ObpxaBHua genaptameHT Ha CALL, ,[aHHu 3a
Bvnrapus” [Background Note: Bulgaria], Ha agpec B NHTEpPHET
www.state.gov/r/pal/ei/bgn/3236.htm (okTomepu 2004), ABETE OCHOBHWN ETHUYECKU ManuUUHCTBA B
cTpaHaTa ca Typckoto (9,42%) u pomckoTo (4,68%) no uHpopmauma kbm mapT 2001 r.
OCHOBHUTE Perurmos3Hn ManumMHCTBa ca MioctonManu (12,2%), katonuum (0,6%) n npotectaHTu
(0,5%). Hama ctaTucTuyeckM AaHHW 3a NPeacTaBUTENCTBOTO MO €THUYECKUTE U PenurmosHu
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MarnunHCTBa B aABoOKaTtypaTta 1 € TpyaHOo, A0PpU HEBB3IMOXHO, Aa Cce onpeaernin eTHn4eckarta uinn
penurmo3Ha npuHagnexHoCcT Ha -nuuata caMo Mo TexHUTe WUMeHa. I'Ipe3 nepuoga Ha
KOMYHUCTUYECKO YynpaBlieHne npaBUTEesICTBOTO M3NCKBA OT TYPCKOTO MalnuMHCTBO Ada npueme
6'bJ'IFapCKVI MMEeHa W, Makap 4e Ta3un MnoJIMTUKa B nocneacreme € npomMmeHeHa, MHOro xopa
3ana3BaTt npueTuTe oT TAX MMeHa. BBbHLWIHMAT BUA NOHsIKora e MHOUKATOpP 3a eTHU4YecCKaTa rpyna,
KbM KOATO Ce 4Yucnu nmueTto, HO cMeceHuTe 6paKOBe n aopyru (baKTopI/l ro nNpaB4aT HeHaaeXxXaeH.
EOVHCTBEHUAT HaunH ga ce npoBepun eTHM4ecKaTta un ocobeHo penurno3Ha npuHagneXxHocCT Ha
MueTo e To CaMO da npenocrasu I/IH(bOpMaLI,VIS'-ITa nnn NbeK No Apyr Ha4mMH T4 Oa nposinmym oT
HSAKOs1 HeroBa obLecTBeHa nposBa, KOETO HEe Ce CllydBa 4ecCTo. Mo Tasun npunvynHa egnHCTBEHO
OTKBbCJ1I€4YHN [OaHHU U npeanonoXeHuda Morat a nociyXaTt KaTto OCHOBa 3a oOueHsABaHe
NPUCHCTBMETO HA MaJlLUMHCTBATa B I'IpO(beCI/IFITa.

Bbnpekn nocoyeHnTe orpaHnyeHns obLWOTO MHEHMETO Ha WHTepBlOMpaHuTe nuua 6e, 4e
I'Ipep,CTaBI/ITeJ'II/ITe Ha TprKOTO €eTHN4YeCKoO MalrilMHCTBO Ca CbOTBETHO I'Ipep,CTaBeHI/I B
afBokaTtckaTta npodecus, ocobeHo B onpeaernieHn 4YacTn Ha cTpaHaTa, KbAEeTO € CbCPeaoTOYEHO
3HaAYUTENHO TypcKo Hacenenue. OBLIOTO MHEHWE e, Ye Makap NPOUEeHTbT Aa He HaaBuliaBa
9,42%, To e pocTaTbyHO O6nM30 Ao ToBa HMBO. [MonoxeHweTto Ha Pomute obade e cbBceMm
pa3nuyHo. Pa3bupaHeTo Ha aHKkeTUpaHuUTe e, Ye BPoST Ha POMCKUTE aaBOKaTU € He3HaUNTENEH,
n cbe curypHocT nogd 1% oT agBokatuTe. HUKOM OT aHKETUPaHUTE HE MoXa J0pU NPUBNM3NTENTHO
[a Nnocoun KakBo € NPUCBLCTBMETO Ha PENUIMO3HUTE MalnUMHCTBA, HO Ce npeanonara Hannm4uneTo
Ha M3BECTHO MPUMNOKPUBAHE MEXAY TYPCKOTO M MIOCHONIMaHCKOTO HaceneHuve.

MpnunHnte 3a cnaboTto npucbcTBne Ha Pomunte B npodecmsita ca HEACHM, Makap MOHsiKora
00BMHEHNS Oa ce OTMpaBAT KbM HEOTroBapslwmMTe Ha M3UCKBaHWATA KBapTanHu y4unuuwia, B
KOMTO Ce y4aT pOMCKM [feua, OOMpuMHAcAWM 3a HWUCKUSA YCMeX Ha NpueMHUTE U3NMTN B
topugudeckuTe akynTeTu.

XKenute, oT gpyra cTpaHa, ca gobpe npencraBeHn B agBokaTckata npodecud. Hag 50% ot
agBokaTuTe ca xeHu. AKo ce oObpHe nornef KbM pbKOBOAHWUTE ONMBXHOCTU B afBokaTypaTta Ha
HaLMOHAaNHO N MEeCTHO paBHULLE, XXeHUTEe cbCTaBnsBaT 41% OT YNeHOBETE Ha BCUYKU CbBETU U
aucumnnuMHapHn cbamnuua. Bbe Bucluma agBokaTckm CbBET MMa camo ABe xeHu (14%), HO NbK
XEHUTe cbCTaBnsBaT ABe TPeTu OT CbCTaBa Ha Buclwms ancuunnuHapeH cbd, KaTto HErosusi
npegcenaTen cblWo e xeHa. VI3TouHnK Ha agpec B MHTepHeT http://vas.lex.bg/authorities.html
nocriegHo noceteH Ha 17 gekemepu 2004.

PakTop 16: NpocdhecnoHanHa eTuka n noBeaeHue

lMpuemu ca u adeokamume cnazeam KoOeKcu U cmaHdapmu 3a npogecuoHasiHa
emuka u nosedeHue.

lMpuemu ca kodekcu u cmaHOapmu 3a npoghecuoHaslHa emuKka U rnoeedeHue,
Koumo ce cbbs1r00aeam om adeokamume

3aknroyeHue CbomHoweHue: HEYTPAJIHO

Makap 4e 3akoHbT 3a agBokaTypaTa CbabpXKa HsKoM OobLLM eTUYHU NMpaBura, a NpUemMaHeTo Ha
JetavneH ETnyeH kogekc ga ce nnaHupa 3a 2005 r. , B MOMEHTa CbLLeCTBYBaT CbBCEM Marko
Ha OpoM SICHM M MNpPaKTUYECKU NPUIOXMMK CTaHAaApTW, 3a MOBEAEHMETO, KaTo adaBokaTckaTta
eTuKa ce Hyxxgae oT nogobpsiBaHe.
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AHanus/lpaBHa ypenba:

3akoHbT 3a agBokaTypaTa CbAbpXa HAKOM €TUYHM CTaHgapTW 3a afBokaTuTe, HO Te ca
npekaneHo obWuW WM He pJdaBaT KOHKPETHM HACOKM Ha npeacTaBuTennte Ha npodecusara.
Hanpumep un. 40, an. 1 n3uckBa OT agBokaTa ,[a YnpaxHsBa CbBECTHO CBOsSTa npodecus u
ype3 CBOETO MOBEAEHWE MpPU HEWHOTO yMpaxHsBaHe M M3BLH Hest fa Obde [OCTOEH 3a
HeobxogmmuTe 3a npodecusTa goBepue n yBaxeHue”. CorrnacHo un. 40, an. 2 ,aaQBokaTbT ce
PBKOBOOW OT BbPXOBEHCTBOTO Ha 3aKOHA WM € ONbXKeH Ja 3awmTaBa npaeBaTa M 3aKOHHUTE
WHTEPECU Ha KITMEHTA ¢y No Han-gobpwust HaumH”. CeriacHo un. 40, an. 3 agBoKkaTbT ,& ONTbXKEH
TOYHO Ja OCBEOOMM CBOS KITMEHT 3a HEroBuTe npaBa U 3aabipkeHns”. Ton He MoXe ga npoTtaka
paboTtata cu M ga cb3gaBa HeonpaBgaHu npedkn un. 40, an. 4, kato e anbXeH ,0a O6bae
6GEe3KOPUCTEH U HE3aBMCMM MPU U3MbIIHEHNE HA NPOdEeCMOoHaNHUTE C1 3a0bIHKEHUA” N HEe MOXe
Aa ce Bnusie OT CBoUTE ,INYHWN uHTepecn”. Yn. 41 pernameHTupa, Ye agBoKaTbLT ,HE MOXe Aa
NpMBNMYa KMMEHTU Ype3 U3Non3BaHeTo Ha nocpegHuun”, a yun. 42, 4e HamMa nNpaBso Aa peknamupa
cBOsITA OAEWHOCT M Ada M3Mnona3ea Cpeactsa 3a NPUBAWYAHE HA KIIMEHTW, HECbBMECTMMWU CbC
3aKoHa (KaTo YTOYHsIBa HsiKoM OT gonyctumute). YUn. 43, an. 1 — 6 3abpaHsiBa Ha agBokaTa ga
noema paboTa, Korato He npuTexaBa HeOOXOAMMMUTE MO3HaHWA UKW MOAroTOBKA, M BbBEXAa
HSIKOM OCHOBHM MpaBwuna, cpeLly KOHGIMKTA Ha MHTepecu kaTo 3abpaHsBa egHo nvue aa obae
afBokaT Mo Aeno, Mo KoeTo € Ouno cbausa unu NpoKypop; Aa npeacTaBrnsiBa ABETe CTpaHu Mo
€[HO U1 CbLLO [Eerio, OCBEH KOraTo Te HAMAaT MPOTUBOPEYUBM MHTEPECU U U3PasdAT cbrniacue 3a
nogobHO NpeacTaBUTENCTBO; NPeACcTaBnsaBa CBbP3aHn PU3NYECKU 1 lopuandecku nuua n np. Yn.
45 3agbimkaBa agBokaTta da nasu B TalHa MHopmauusTa, nosiydeHa oT KnueHTa, a yn. 47
noBensBa fa nasm CbOTBETHUTE JOKYMEHTU 3a onpegeneH nepuogd. Yn. 50 nauckea (B cuna ot 1
saHyapu 2005 r.) agBokaTbT Ja MMa 3acTpaxoBKa cpeLly npodecuoHanHa oTroBopHoOCT. Yn. 51
BbBEXAa OTFOBOPHOCT Ha ajBOKaTa 3a NPUYMHEHUTE Ha KNMeHTa Bpeau, HacTbnunu B pesyntart
OT BMHOBHO HEWU3MbIIHEHME HA 3aKOHOBUTE U eTUYHUTE My 3aAabimkeHusi. Makap nocodeHuTe
pasnopendbv ga BLBEXOAAT HSAKOM OCHOBHM €TUYHM MPUHUMMM M A OCUrypsiBaT OCHOBaHWE 3a
TbpCeHe Ha AucuMnMHapHa OTrOBOPHOCT W/MMW rpaxaaHcka OTrOBOPHOCT B Criyyal Ha SBHO
HapylleHue, Te He AaBaT AOCTaTbyHO YKa3aHWs 3a NO-HIaHCUPaHW CUTyauumu, a CbLLO Taka 1 3a
OTHOLLEHMS, YnATO ypeaba Han-4ecTo ce CbabpXKa B €TUYHUTE KOOEKCH.

Mo Tasm npuumHa 4n. 121 ot 3akoHa 3a afgBokaTypaTa M3pU4YHO OMpaBOMOLLABA M 3agblihkasa
BALC pa npueme ETtuueH kogekc. Npenswxaa ce CblLUO Taka, Ye HapyllaBaHeTo Ha ETuyHus
KOOEKC € OCHOBaHME 3a peanuavpaHe Ha OUCLMMNIIMHApHa OTroOBOPHOCT MO OTHOLLUEHME Ha
agBokara, un. 132, n eBeHTyarnHo rpaxgaHcka OTrTOBOPHOCT 3a NMPUYMHEHUTE OT HEro Bpeau Ha
KnueHTa un. 51.

Makap ga cblyecTByBaT 3aKOHOBUTE NpeanocTaBku, HEOH6XoaMMK 32 NPUEMAHETO 1 NpunaraHeTo
Ha ETnyeH kogekc, BALC Bce olle He e nMan Bb3MOXHOCT Aa pasrnega, CbCTaBu 1 Npueme Tasmu
TONKOBa 3HauyMma u BaxkHa Hapenba. BAOC yTouHK, Ye B MOMEHTa pasrnexaa npoekT 3a eTuyeH
kogekc, npegoctaBeH oT ABA/CEELI, 3aegHo ¢ Kogekca 3a noBegeHne Ha CKITOEO, kato uma
HamepeHne ga noAroTBM COOCTBEH MNPOEKT, KOMTO Aa pasnpocTpaHu 3a obcbxpoaHe cpen
agBokaTuTe B cTpaHaTa. Cnepg ToBa npes man 2005 r. BAaC nnaHupa ga npoBefae koHpepeHums
C y4yaCTMeTO Ha pPbKOBOAMUTENM OT afBOKaTypaTa, OTHOBO C LeNl obCbXxpgaHe Ha npoekTa W,
Bb3MOXHO HaN-CKOPO crieq TOBa, Aa NPUeMe OKOHYaTENHUST BapuaHT Ha ETudHus kogekc. Kbm
MOMEHTA Ha MoceLLeHMEeTO 3a nsrotesHe Ha NPATI, o6aye HaAmalue npueT ETnyeH Koagekc.

HesaBucmumo oT TOBa B MOMEHTA cblLUuecTByBa WWNPOKO pa3npoCcTpaHeHO MHeHune, Ye agBoKaTute
B 5bnrapvm He Cce NpuabpXaT KbM BUCOKN €TUYHU CTaHO4apTU, N 4e rondama 4acTt OT T4X ydacTBaT
B HepernameHTnpaHu penHocTn. Hakon agBokaTh ca Ha MHEHWE, Y€ HEETUYHUTE nposABun no-
4YeCTO Ce cpeLllaTt B Haka3aTtesnHata obnacT, gokaTo apyrm (OCOGeHO agBoOKaTUTE MO Haka3aTesrHn
p,ena) ca y6ep,eHw, 4ye WUCTUHCKUAT npo6neM € MNpu nNpakTukyBalwinTe TbProBCKO MNpaBo.
CKOpOLUHVIFIT npunme Ha HOBU aABOKAaTU 3HAYUTESTHO yBEJIUYN KOHKYPEHUUATa 3a KIMMeHTU, a 3a
HAKOU OT TAX Bb3MOXHOCTUTE Ha aBOKaTa 3a OKa3BaHe Ha BJIMAHME Ca OT NO-royidAMo 3Ha4eHune
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OTKOMKOTO npodpecmoHanHuTe ymeHus. Makap Te3n TBbpaeHus ga He Mmorat ga Obaat
MOAKPEeNneHNn C [OOKYMEHTW, Te MNOoAckasBaT HeobxoaMmocTTa OT 3agbibkuTenHa y4debHa
ouncumniinHa no BBLMNPOCUTE Ha eTukaTa B opungndeckute (baKyJ'ITeTI/I, KakToO U OT TeKyLllo
obyyeHune, KOeTO fa 3anerHe Kkato 4YacT ot nporpamaTa 3a [1I10.

PakTop 17: OucumnnmHapHoO Npou3BOACTBO U CaHKLMKU

Adeokamume ca cybekm Ha OucyunJuHapHO Mpou3eodcmeo U caHKyuu 3a
HapywaeaHe Ha npogecuoHasiHUme cmaHoéapmu u npaesusna.

3aknrovyeHue CromHoweHue: HEYTPAJIHO

AvcumnnmMHapHOTO NPou3BOACTBO N0 3akoHa 3a agBoKaTypaTa € CnpaBeAniMBO U MPUMOXUMO, U
NoBeYeTO afBOKaTU ca AOBOSHM OT HA4YMHa, N0 KOMTO TO Ce OCbLLECTBSABA Ha NpakTuka. Bbnpekn
TOBa OrpoMHUAT Bpon crnyyan Kacae NpeaMMHO HennawaHeTo Ha ObIMKUMUTE UNEHCKN BHOCKW,
KaTo OCTaBa HESICHO B KaKBa CTEMeH CY U3MbMHABAT OCTaHanMTe eTMYHW npasuna.

AHanus/lpaBHa ypenba:

Un. 131 ot 3akoHa 3a agBokaTypaTta npeaswxaa, Ye agBoKaTtute U Mnagwnte agBokaTtu ,HOCAT
ONCLMNIIMHaApHa OTroBOPHOCT” ,,3@ HEU3MbJIHEHNE Ha 3adbihkeHusiTa cu”’. BugoBeTe noBeaeHme,
KOMTO CbCTaBnsBaT AMCLUMNIMHAPHN HapYyLIEHUs, OT No-00LWM A0 NO-KOHKPETHW, Ca NMOCOYEHN B
un. 132. Hanpumep cbrnacHo un. 132, an. 1 ,OUCUMNIIMHAPHO HapylwleHWe € BUHOBHOTO
HeU3MbSIHEHNE Ha 3aabiKEHUsITA NO TO3M 3akoH (3akoHa 3a agBokaTypata) u ETnyHua kogekc
Ha afgBoKaTa, Ha Hapeabute M pelleHusTa Ha Buclins agBoKaTCKM CbBET M Ha peLleHusiTa Ha
agBokaTCkuTe cbBeTH 1 obwmTe cbbpaHua”. CornacHo yn. 132, an. 1, 1. 1 — 10 gucumnnMHapHU
HapyLleHus ca:

1. HapyllaBaHe Ha agBOKaTCKaTa TanHa,
2. NponycKkn, NPpUYNHUINN HakKbpHABaHE Ha npaBaTta U 3aKOHHUTE MHTEPECU Ha KIMMEeHTa;

3. cuctemHa He6pe)KHOCT nnm o4eBnaHO HEBEXECTBO MNpU MU3NbJIHEHNE Ha I'IpOCbeCVIOHaJ'IHVITe
3adblKEeHUA;

4. nn4Ho NpPAKO peKknamMmunpaHe Ha I'IpO(beCVIOHaJ'IHaTa CW OENHOCT, M3BbPLLEHO B HapyLleHne Ha
TO3U 3aKOH;

5. yroBapsiHe Ha Bb3HarpaKgeHue OT KMMEHTM, MO-HUCKO OT npeaBuAeHOTO B HapepbaTta Ha
Buclumnsi agBoKaTCKM CbBET 3a CbOTBETHUSA BUA paboTa OCBEH B CriyyanTe, KOraTo B TO3M 3aKOH U
B HapeabaTa e npefBuieHa TakaBa Bb3MOXHOCT;

6. npnemMaHe n ocbLlueCTBsABaHe Ha cny>Ke6Ha 3awuTa unu ocobeHo npeacrtaBmUTesNiCTBO He Nno
YCTaHOBEHUA OT 3aKOHa pepn;

7. YKpuBaHe Ha Ba>kHU obcTosiTencTea npun npnemMmaHeTo 3a ajBoKar,

8. CUCTEMHO HEeu3NbSIHEHME Ha 3a4b/DKEHMATA KaToO YNneH Ha ynpaButeneH, KOHTPOINeH unu
ouncumnimHapeH opraH Ha agBoKaTypara,

9. HapywaBaHe Ha npodpecuoHanHaTa eTuKa, Mopana W KofierManHocTTa ChpsiMo ApYyru
aJBoKaTN UM afBOKATCKM COPYXEHUS;

10. YpOHBaHE Ha npecTuka W [OCTOMHCTBOTO Ha npodecuaTa W HapyllaBaHe Ha
npodecnoHanHaTa eTnka u mopana.”
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HakasaHusTta 3a AVCUMNIVHAPHN HapyLieHWs ca rbBkaBu U pa3HoobpasHu M ce npocTupar oT
NIMYHOTO NpepynpexaeHne B MaroBaXHW cryvyan [0 nopuuaHve, rnoba mexay egHa u ocem
MUHVMManHM paboTHW 3annatu (MMHUManHata MmeceyHa 3annata npes3 2004 r. e 120 nesa okono
USD 76), nuwaBaHe OT NpaBo Ha U360p B opraHuTe Ha agBokaTypaTa 3a CPOK Mexay eaHa v Tpu
roavHu, nuasaHe OT MpaBO [a Ce ynpaxHsBa agBokaTcka npodecus 3a cpok oT 3 go 18
MeceLa M nuiiaBaHe OT MpPaBo Aa Ce YNpaxHsiBa agBokaTcka npodecus 3a Cpok Ao 5 roanHu
npu MNOBTOPHO HapyweHue,un. 133. [dokaTto npeouvUHMAT 3aKkoH npeagwkaalle nulaBaHe
3aBMHarK oT NpPaBoOTO Aa Ce ynpaxHsBa aJBokaTcka npodecus, To B cera gencTeallms 3akoH 3a
agBokaTypaTta Tasu caHKuus He e npeasugeHa. Cnep usTbprnsiBaHe Ha Haka3aHWeTo, U npu
ycrioBve, 4e e Bb3CTaHOBWI M3UANO MPUYMHEHWTE OT HapyLUeHMeTO Bpeau U pasHocKuTe Mo
AVCLMNIMHAPHOTO NPOU3BOACTBO, U Y€ B CPOK OT TPU FOAMHM HE € U3BBbPLUUA APYrO HapyLleHue
N HAMa ApYro BUCSLLO AUCLMNIMHAPHO NPOU3BOACTBO, TO AUCLIMNIMHAPHO HaKasaHWUAT agBokaT
Moxe ga noucka or BOC pa 6bae peabunutupan. Peabunutaumdatra 3anvyaBa, BCUYKM
nocneavum ot AUCUMNIIMHAPHOTO Haka3saHue. 4n. 135.

OucumnnuHapHOTO nNpecnefBaHe ce noracsBa C e4HOroAvLLIHa AaBHOCT, KOATO 3anoyBa ga Teve
OT MOMEHTAa Ha N3BBbPLLBAHE HA HAPYLLUEHMETO UMK NPU CMBbPT Ha U3BBLPLUUTENS, KAaTO B paMK1UTe
Ha NOCOYEHMS1 CPOK NNLIETO TpsibBa Aa O6bae NpMBNEeYeHO KbM AUCUUNNMHAPHA OTrOBOPHOCT, uI.
134, an. 1.

OvcumnnmHapHOTO MpomM3BOACTBO NoApobHO ce ypexaga B un. 136 — 146 3akoHa 3a
afBokaTypaTta. Bcsko dumanuvecko wmnv opuanyecko nvue, WM ObpXKaBeH opraH Moxe Aa
MHULMMPA NPOU3BOACTBOTO, KaTo YBEAOMU CbLOTBETHUS AaBokaTtckm cbBeT unu BAOC,un. 136,
an. 1. AgBokatckuaT cbBeT unu BALC cneaBa fa yBegoMu CbOTBETHMS afBOKaT M Aa My gane
7-O0HEBEH CPOK 3a npencTtaBsaHe Ha ob6sicHeHus,. un. 137, an. 1. Ako AOBOKaTCKMAT CbBET CTUTHE
00 3aKNIYEHMETO, Ye MOXe Aa ce HanpaBu ODOCHOBaHO MPennosioKeHUe 3a HannumMeTo Ha
HapylweHne, TOM onpegens 4uneH OT AQBOKaTCKUA CbBET, KOWTO Aa NPOBepu criyyasa v aa
poknagBa Ha ApsokaTtckusa cbBeT,un. 137, an. 2. Cnen toBa AABOKaATCKUAT CbBET B3emMa
pelwleHve ganu ga obpasyBa AucuUMNnMHApPHO npousBoacTtBo,un. 137, an. 5. Ako 6bae B3eTO
pelleHe 3a obpasdyBaHe Ha AMCUMMIIMHAPHO NPOU3BOACTBO, ALBOKATCKMAT CLBET OnNpeaens
JoKnaayvka unu Apyr YneH Ha cbBeTa, KOMTO Aa U3roTBW, BHECE M MOAABPXKA ANCUUNIIMHAPHOTO
0b6BUHeHNe npen OucumnnunHapHus cba, yn. 137, an. 7. CernacHo un. 137, an. 6 ,0Tka3bT 3a
obpasyBaHe Ha OMCUMMIIMHAPHO MPOM3BOACTBO MOXeE Ada ce obxanBa OT 3aMHTEepecyBaHOTO
nuue B 14-gHeBeH cpok”. Cnepg kato BbMNpocbT Obae OTHeceH Ao [ducumnivMHapHus Cba,
npegcenaTtenaT onpedens CcbCTaBa, KOMTO Le rfeda [[enoTo, HacpodBa 3acejaHve U
yBeAOMSBa ajBokaTa 3a [fjaTata Ha 3acefaHueTto, Karto My u3npaiwia npenuc  oT
ancumnnmHapHoTo obsuHeHue,un. 138. B cegem AHeBeH CpOK OT yBEeOOMIIEHWETO afBOKaTbT
MOXe Oa nogage Bb3paxeHune cpelly obBMHEHMETO M Aa npeacTaBu fokasaTencrBa B CBOSA
nogkpena, un. 138, an. 4. AgBokaTbT MMa MpaBO Ha ajBoKaTCka 3aliMTa B paMKuTe Ha
npouna3eoacTeoTo, yn. 139, an. 4. ducumnnMHapHUAT Cbh NpoBexda 3acefaHue, NocTaHOBSABA
peweHne BbLB Bpb3Ka C BMHATaA M HakasaHWeTo M nogrotea motmBu. Crnen ToBa Bcsika OT
CTpaHuTe MMa NpaBo Aa obXxansa pelleHneTo npea Buclmnsa gucumnnmMHapeH Cba B paMKUTE Ha
cxogHa npouenypa, uyn. 141, an. 1. AKO OKOHYaTenHOTO pelleHVe € 3a HanaraHe Ha
ANCLMNITMHAPHO HakasaHue, TO ce BNMcBa B EANHHMA permcTbp Ha agBokaTute, yun. 144, an. 1, a
aKo Haka3aHMeToO e BpPeMEHHO fuvlaBaHe OT MpaBOTO Ja Ce yhpaxHsiBa npodecuaTa, 1O ce
obHapogBa B [IbpkaBeH BECTHUWK, un. 144, an. 2. NopuuyaHneTo n nuwaBaHeTo OT NMpaBO Ha
n36op B pbLKOBOAHUTE OpraHu Ha agBokaTypaTta He noanexat Ha obHapoBaHe.

CwobrnacHo un. 129, an. 1 ,Ha Bucwua gucumnnnHapeH CbA KaTto MbpBa MHCTAHUMA ca NOACHOHU
aucuunnuHapHute pgena, obpasyBaHM Cpelly uYfeHoBe Ha afBoOKaTCKUTEe CbBETW, Ha
KOHTPOSTHUTE CbBETU U OAUCLMNIMHAPHUTE CbOUNULLA Ha Korneruute, Ha Bucluma agBokaTcku
CbBET, Ha Buclums KOHTponeH cbBeT K Ha Bucwusa ancumnnunHapeH cbva’. CornacHo yn. 130, an.
2 ,pelleHusaTa Ha Buclums gucumnnmHapeH cbA KaTo NbpBa MHCTaHLUUSA noanexaTt Ha obxansaHe
ype3 Bucwma gucuunnuHapeH cbh 00 BbpxoBHUSA KkacaumMoHeH cba B 14-OHEBEH CPOK OT
NnocTaHOBSABAHETO MM~ OT BCsika OT CTpaHuTe. TOBa e eAMHCTBEHaTa KaTteropus gena, no Kouto e
Bb3MOXHO YMNPaXHABAHETO Ha CbAebeH KOHTPOM Mo AWCUMMIMHAPHO pelueHne u, pasdupa ce,
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TYK TON € HanoXuTeneH B OTCbCTBMETO Ha APYr KOHTPOSIEH OpraH B paMKUTE Ha agBokaTyparta.
AprymMeHT cpelLly OCbLLECTBABAHETO Ha CbebeH KOHTPOI B CriyvyanTe Ha pegoBu adBokaTu e, ve
cbrnacHo KoHCcTuTyumnaTa agBokatyparta € camoynpasnsaBsalla ce CTpYKTypa 1 gucumniMHapHaTa
OTroOBOPHOCT Ha aaBokaTuTe He 6u TpabBano ga e OT KOMNEeTEeHTHOCTTa Ha cbaebHaTa BnacrT.
[opun cbrnacHo npeaxogHWs 3akoH cbaebeH KOHTpOn ce npeaswkaalle enuHCTBEHO Mpu
CaHKUUK, CBbP3aHn C NuliaBaHe 3aBMHaru OT NpaBo [a ce ynpaxHsiBa npodecudara, HakasaHue,
KOeTO Beye He ChbluecTByBa No cunaTta Ha HoBus 3akoH 3a agBokaTypaTa. BAC e HesaBucum
opraH, KOWTO MOXe Aa pasrnexaa oenoTo o6eKTUBHO, OT pas3nuyHa rnegHa To4ka, nopaan KoeTo
€ W HambIHO crnocobeH ga MpoBede crnpaBedMB U pasymMeH KOHTpon. CbAeOHUAT KOHTpon
cnope 3akoHa 3a afgBokaTypaTa Ce BbBeXda M OTHOCHO pelleHusiTa 3a MpuemaHe B
afjBokaTcKaTa Konermsi cbrmacHo u4mn. 7, an. 5, HoO B TO3u cry4al ce 3acaraT npaBaTa Ha
rpaxgaHunte n3obLo, a He caMo Ha agBOKATUTE BeYe ynpaxHsiBalm npodecusTa.

Hanuue e nsBectHa HesICHOTa OTHOCHO TOBa Aanv AUCUUNNMHAPHUTE 3acefaHus ca nyonuyHm,
KaTo ce npegnonara, Ye TS Bb3HMKBA OT pasnopendata B OTMEHEHUSA 3aKOH, KOATO M3PUYHO
yroMeHaBalle, Yye 3acefaHusaTa ce NnpoBexaar Npu 3akpuTu BpaTa. 3akoHbT 3a afBokaTyparta He
ypexaa M3pUYHO TO3U BBLMAPOC, HO NpeaBwxaa, ve ,B AUCLMNIIMHAPHOTO NPOW3BOACTBO Ce
npunarat npasBunaTta Ha HakasaTenHonpouecyanHusi KOOEKC, OOKOMKOTO B TO3U 3aKOH He ce
cbabpxaT gpyru npasuna”, un. 139, an. 6. Yn. 13 ot HakasatenHo-npouecyanHus Koaekc
BbBEXOa NPaBU/IOTO, Ye 3acefaHusaTa ca nyOonuyHM, OOKOMKOTO He € NpeaBuOEeHO HsKoe
N3KMIOYEeHNe, KakBOTO obaye HsAMa WO ce Kacae OO0 AucuMNIIMHapHaTta OTroBOPHOCT Ha
agBokaTuTe. ToBa, KaKTO WM Npe3yMmnuusaTa, cb3dadeHa OT M3MycKaHeTo Ha MnpaBwuioTo 3a
NnpoBeXaaHe Ha 3acefaHue Npu 3aKkpuTu BpaTa, CbAbpKallo Ce B NPenxOoAHWsi 3aKOH, CUSHO
NoaKpenaAT npeanoriokKeHNeTo, Ye OUCLUMNIIMHApPHUTE 3acefaHus ca nybnuyHu. TakaBa e u
HeotmumanHata no3vmuma Ha BAgC, makap 4ye noHe eawH OT npegcegarenute  Ha
OucumnnuHapHn ceannuila aa noaabpxa NPoTUBOMNOOXKHOTO MHEHNME.

BOC nnaHupa ga nposefe cpela ¢ pbkoBOACTBOTO Ha [ucumMnnuHapHuTe cbamnuia no mecra
npe3 nponetta Ha 2005 r. ¢ uen obcwxaaHe Ha obLLM Npouenypu, a No-KbCHO U pa3paboTBaHe
Ha NMCMEHW NpaBuna, KOMTO Aa HaMepaT NPUIOXEHNEe BbB BCUYKU [MCLMNNNHAPHA ChaunuLa.
[oTtoraBa pasnuuuaTa OTHOCHO MNyOnMMYHMA XapakTep Ha 3acefdjaHusATa M BCSIKaKBU OpYyru
npouenypHn BbNpocu Tpsabea ga 6baaTt otcTpaHeHu. Heobxogmmo e aa ce otbenexu, 4ye BOC
He nnaHupa BbBEXOAHETO Ha eAMHHM CaHKLMW, KaTo M3xoxaa OT yOexxaeHNeTo, Ye Haka3aHNeTo
TpsibBa ga 6GbAe OCTaBeHO Ha npeLeHkaTa Ha MecTHWUTe [ucumnivMHapHW cbaunuia, Npeasus
Ha MHOXECTBO CbOOpaXXeHWsi 1 NPUOPUTETUTE NO MecTa. ToBa NONOXEeHWe MOXe Aa goBeae Ao
CNOXHa M HecrnpaBegnuBa cuTyauusl, MpU KOATO OMNpefeneHo AUCUMNIMHAPHO HapyLueHue,
N3BbPLUEHO OT ABamMa aBOKaTh, KOMTO MMAT egHaKBM AUCLMNIIMHAPHU JocreTa 1 ONuT, MoXe Aa
JoBefe [0 HanaraHeTo Ha [Be TBbpAe PasHOPOAHM CaHKUMW. ALBOKaT, KOMYTO € HarloXeHo
nopuuaHve B byprac 3a noBepgeHune, koeTo 6M OOBENo [0 NMWaBaHETO My OT MpaBo Aa
ynpaxHsiBa npodecusita BbB BapHa, e Bb3MOXHO [a npeacTaBnsiBa KMMEHT Mo AeN0 MMEHHO
BbB BapHa. M3BecTHO cTaHgapTmMavpaHe Ha HakasaHusita 6u crnocobctBano ga ce usberHe
nogo6HO NonoXxeHue n 6 oCcUrypuno cCbpasmMepHOCT MEXAY CaHKLUMUTE N HapyLUEeHUsTa.

TpyoHo ©e ga ce nonydaT NOApPOOHWM CTaTUCTUYECKM OaHHU BbB Bpb3Ka C AWCUMMIIMHApHaTa
OTFOBOPHOCT , MOpaan KOETO € HEBBb3MOXHO fa Obae onpedeneHo € TOYHOCT KakBU BUMAOBE
HapyLleHns Ce N3BbpLUBaT HaW-4eCTOo, KakbB € MPOLEHTbT Ha AUCUUNMMHApHUTE OBBMHEHNS, NO
kKouTo ce obpasyBaT MpoM3BOACTBA B [AMCUMNAMHApHUTE CbAWMMLIA, KaKbB € MPOLEHTBbT Ha
peweHuaTa Ha OucumnnanHapHM cbOunuwia, C KOUTO Ce Hanara HsKosi OT OUCUUMNMMHAapHUTE
CaHKUMW, KaKbB € MPOLEHTBLT Ha obxansaHuTe pelleHus Ha OucunnnmMHapHm CbannuLLa U Kakbs
€ n3xoabT oT obxansaHusaTa u np. CbrnacHo komeHTapa no Paktop 13 OTKbCRAEYHUTE AaHHU
noackaseaT, Ye peguua, BEpPOATHO OrPOMHOTO MHO3MHCTBO OT fAenarta, kacadatr gpebHu
HapyLleHMs BbB BPb3Ka CbC 3annawaHeTo Ha AbiMKMMUTE B agBokaTypaTta YneHCKUn BHOCKM. [1o
OaHHNW Ha COMUINCKMUA afBOKaTCKM CbLBET HanpuMMep B MOMEHTa Ce BOAAT AWMCLMNINHAPHK
npoussofacTtea cpewy 400 agBokaTv 3apagn HennawaHe Ha BHOCKW, a ApYrM M3TOYHMUM couar,
Ye TexHuAT Opol BbB BapHa e 328. 3a nbpBute ocem Meceuwa Ha 2004 r. B Codums, ocBeH
cryyauTe 3a HennaTeHu BHOCKW, ca nocTbnunu Hag 250 xanbwu (no egHa Ha Bceku 18 agBokarta),
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OT KOWTO CamMO cefemM [0 MOMeHTa ca [JoBenu Ao obpadyBaHe Ha AUCLMNIVHAPHO
npou3soacteo. Cpea TAX ca gena, No KOUTO agBOKaTbT € MOMyyYun Bb3Harpaxaedue, a cneg
TOBa He e npegnpven Hukaken gencreus. B Pyce npes 2003 r. ca nony4eHun 20 HoBM Xanbu (no
efHa Ha Bcekn 15 agBokarta), oT kouTo 11 ca OTXBbpreHu, N0 Tpy NPOM3BOACTBOTO € BCE OLue
BMCSILLIO, @ Ce npegnonara, Ye octaHanuTe LWecT ca bunu npenpaTteHn Ha OMcUMNnHapHUs Cba.
Obwo npe3 2003 r. ca npoBegeHn 15 agucCUMNIIMHAPHM NPOM3BOACTBA OT PYCEHCKUS
OucumnnuHapeH cba (B TOBa YACNO M AUCUUMNMMHAPHM OOBUHEHMS OT MpeaxogHu roguHu), ot
KOMTO 7 KacasiT HennawaHeTo Ha ObIMKMMM YSIEHCKM BHOCKM KbM adBoKaTypaTa, a ocTaHanuTe
ca 3a npodecuoHarnHa HebpexHocT. Lectuma agBokaTh ca nNuweHW OT NpaBoTO Aa ynpaXHsBaT
npodecusita 3a CPOK Bapupall OT Tpu Meceua Ao egHa roguHa. BAaC cbobuwaea, ye npes 2003
r. e pasrnegan 17 >anbu, 13 OT KOWTO KacasaT HennawaHeTo Ha AbIDKMMU BHOCKM, a npe3
nbpBuTe geset meceua Ha 2004 r. e umarno 16 xanbu, 11 oT KOMTO 3a HennawaHe Ha ObIPKUMU
BHOCKW OT YfIEHOBE Ha KOrerunu.

MMa pasnnyHM MHEHWs OTHOCHO ChpaBeanvMBOCTTa M eduKacHOCTTa Ha AWUCLMNIMHAPHOTO
npon3BoACTBO,Makap pAa npeobrnagaBa BmxAaHETo, 4Ye TO paboTu JoctaTbyHO Aobpe.
ChbllecTByBa M W3BECTHO KPWUTUYHO OTHOLUEHWE, BKITHOUUTENHO W BreYaTNeHne Yy HSKOM
agBoKaTW, Ye MOHACTOsILLEM eTWYHWUTE CTaHdapTW He ce npunaraT U aaBokaTuTe u3bdArear
AVcuMNMHapHaTa OTroOBOPHOCT, CTura Aa nnawar AbHKMMuTe BHOCKWU. [lpyrn ca Ha MHeHue, Je
OVCUMMIIMHAPHOTO MPOU3BOACTBO MO-CKOPO Ce M3MON3Ba B 3aliuMTa Ha Korernte agsokaty v 3a
da ce cbbupaTt BHOCKMTE KbM ajBokaTypaTa, a He TOMKOBa 3a Aa Ce 3aliMTaBaT KIMEeHTUTE.
EouH apgBokaT crnogenu, 4Ye camoOynpaBfeHMETO CU MMa MPUCHLUM HedocTaTbuyM TbW KaTo
obesKkypaxaBa HanaraHeTO Ha cnpaBedsIMBO HakasaHue C orneq Ha noggobpXaHeTo Ha gobpu
OTHOLLEHMS B Korerusta v onaceHnst ot 6baewa cobcTBeHa ancumnnmHapHa OTroBopHocT. Odpyr
0e Ha MHeHue, Ye NMPOBEPKUTE U pascrnenBaHusTa TpsabBa 4a ca No-LUMPOKM MO 0OXBaT, KOETO
MOXe [a e npeaMeT Ha ypeaba oT npeaABWXAaHWTE €AUMHHU NpoLecyarnHu NpaBuna, KOUTo Le ce
npyvemaTt oT Bucwusa gucumnnuHapeH cba. [pyr ageokat npeanoxu oblecTBeHOTO nopuuaHne
Aa Obae BKITIOYEHO KaTo Bb3MOXHO CaHKLMS, KaTo CPEACTBO 3a NoBuLIaBaHe MHOpPMUPaAHOCTTa
W Ha agBokaTuTe, U Ha ObLLEeCTBOTO OTHOCHO HanMMUMeTO Ha AUCUMMNMHApHa OTFOBOPHOCT U
BMOOBETE MoBeAeHWe, KOUTO BOAAT A0 HanaraHeTo W, 6e3 Aa ce nmognara agBokaTbT, CyOekT Ha
AVCUMNMMHApHa OTrOBOPHOCT, Ha HeobGXoAMMOCTTa Aa MOHAacs TeXecTUTe Ha BPEMEHHOTO
nvwaBaHe OT NpPaBo Aa ynpaxHsBa npodecusra.

OTtHoBO TpsibBa Aa ce nogyepTtae, Ye OCBEH ANCUMMIIMHAPHUTE CaHKUMW, B MOMEHTa afBoKaTuTe
HOCAT OTFOBOPHOCT M MNPV YMMLUMEHO HapylleHue Ha 3agbJPKeHUs CbrracHo 3akoHa 3a
agBokatyparta, ETnyHua kopgekc n Hapepbute Ha BAOC. OceeH ToBa, oT 1 sHyapu 2005 r.,
agBokaTuTe e TpsbBa ga MMaT 3acTpaxoBka cpeLlly npodecuoHanHa oTroBOPHOCT, KOSATO Lue
ocurypsea 3alimta Ha KnMeHTUTe OT nocneauuuTe Ha npodecmoHanHaTa UM HebpexHOCT, 3akoH
3a agBokaTtyparta un. 50 n 51.
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IV. [paBHu ycnyru

®dakTop 18: [locTbN AO NpaBHU ycnyru

HdocmambueHn 6poli keanuguyupaHu adeokamu ynpaxHsieam rnpoghecusima eb8 eCUYKU
palioHuU Ha cmpaHama, Koemo ocuz2ypsiea Ha 8CUYKU Jsluya adeKkeameH U HaspeMeHeH
docmbn Ao npaeHuU ycilyau, cbobpa3eH ¢ mexHume nompebHocmu.

3aknroyeHue CbomHoweHue: NMOJIOXUTEJTHO

Kato uano B Bbnrapus vma goctaTbyHO afBoKaTW, KOMTO ca pasnpederneHn B pasnuyHuTe
paloHM Ha cTpaHaTa, KOeTo Mo3BofisiBa Aa Ce YOOBIETBOPAT NOTpebHOCTUTE Ha rpaxxaaHuTe u
CTOMaHCKUTE CyGEeKTN OT NOAXOAALLO NPaBHO M NpoLIecyanHo NpeacTaBUTENCcTBO.

AHanus/lpaBHa ypenba:

B bbnrapusa obwo uma 11 283 agsokaTtun, npnbnuantenHo no eamH Ha Bcekn 700 ,u.yLum7. Nma
CWIEH KOHCEHCYC, Ye Hamnuue ca [OCTaTbyHO (MHO3MHa 6uxa kasanu npeaocTaTbyHO) agBoKaTu
B Bbnrapus, kakto 1 Yye cbmuTe ca reorpadckm paBHOMEPHO pasnpegeneHu.

CpaBHeHusITa ¢ gpyrv cTpaHu He ca ocobeHo nonesHu, NpeaBua Ha TBbpae pasnuyHUTE NpaBHU
CUCTEMMU, KyNTYPHU TpaguLuun, perynaTtopeH PeXuM U CTENEH Ha MKOHOMUYECKO pas3BUTUE, KAKTO
N NpedBuMa Ha OCHOBHUSA npobnem, otbens3aH no-rope, BbB Bpb3ka C Knacudpukauusta Ha
npaesHUTe npodecun no nocneagosaTeneH HaduvH. B CALL, Hanpumep, Ma NpubNN3nUTEeNnHO eanH
agBokaT Ha cBobogHa npakTuka Ha Bcekn 410 Aywm, HO MbK TaMm XapaKTepHOTO 3a O6LWoTo
MpaBoO 3aCUMEHO CbCTE3aTENHOTO Havano nocTaBs MO-TofiiMa TEXECT BbpXy agBokaTuTe,
OTKOMKOTO CbAUWUTE, Mpu pascrnensaHeTo Ha dakTuTe no paenata UM cbbupaHeTo Ha
Aokasaterncrtea. B HopBervs nva eavH agBokaT Ha YacTtHa npaktuka Ha 1 200 xutenu, T. e. no-
Manko afBoKaTW Ha rnaea OT HacerneHMeTo OTKONKOTO B bbrrapus. B ApmeHusi, eguH BEPOSITHO
no-cpaBHMUM MoAer, uma camo eauH agsokatT Ha 6900 aywwn. TpyaHo e pa ce wuspasu
Hecbrnacue ¢ npeobnagaBalloTOo MHeEHMe, Ye KaTo usno B Bwnrapus nma pobbp 3anac ot
agaBokaTtu.

LLlo ce oTHacst oo reorpadckoTo pasnpeneneHve, Tabnuuata no-gony npeacraensasa pa3duska
Ha Opos agBokatM B bbrrapusi no okpb3u, Kato NocovBa MNpPUONU3NTENHOTO CLOTHOLUEHMWE
MeXay afiBokaTuTe W HaceneHueTo B okpbra. bpoaT Ha agsokatute € kbM 1 gaHyapu 2004, a Ha
HaceneHneTo cbrnacHo npebposBaHeTo oT 2001, Nopagn KOETO CbOTHOLLUEHWUSITA Ca HETOYHM.
TabnuuaTa nokasea, Ye CbOoTHOLWeEHNATa Bapupat oT 1:321 B Codumsa go 1: 2187 B Kbpaxanu,
KaTo B MHOIo OKpb3u nponopumsita e okono 1:1300. KaTto npaBuno, Hai-BUCOKUTE KOHLEHTPaLMmn
Ha apBokatM ca B crtonumuata Codwmsa u gpyrute ronemu rpagose, ocobeHo BapHa. He e
nsHeHagBawo, 4ye B Codus uma HecbpasMepHO ronsam Gpow agBokaTv; Npegsua Ha ToBa, Ye
OrpoMHa 4acT OT ObpXXaBHUTE MHCTUTYLIMN, PBKOBOACTBOTO Ha cbaebHaTa BnacT n ceganuwiarta
Ha cTonaHckuTe cybekTn (0cobeHo Ha YyxaecTpaHHuTe cdompmun) ce HammpaT B Cocums. BapHa e
He camMO TpeTuAT No ronemuvHa rpag B bbnrapus, HO M KaToO YEPHOMOPCKO NPUCTaHULLIE
npeacraBnsasa ronsiM TbProBCKM, MPOM3BOACTBEH U TYPUCTUYECKM LIeHTbp. 3a no-ronemute
rpagoBe ca XapakTepHu Ha crnefBallo MSCTO MO-CMOXHW CTOMaHCKU COENKU U CropoBe CbC
CbOTBETHO MOBULLEHA MOTPEBHOCT OT 3a4bNOOYEHOCT U WMPOTa Ha NPaBHOTO M MPOLECyanHo
npegctasutencteso. OBLOTO BNeyaTneHne e, Ye OPOST HA aABoOKaTUTE B MO-MarkuTe rpagoBe U
HaceneHn MecTa e afekBaTeH 3a obema 1 CnoXXHOCTTa Ha npaBHaTa paboTa Tam, a CbLLO Taka U
Yye Ha MHOro TakMBa MecTa afjBoKaTuTe HsAMaT goctatbyHO pabota. Tam rpaxgaHute u

" WNatouHuk — roguweH oTyeT Ha BAaC 3a 2003, Ha pasnonoxeHwe B WHTEpHET, Ha agpec

http://vas.lex.bg/advpregled.html&y=631&b=632&p=496 (camo Ha 6bnrapcku).
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CTOMaHCK1TE MPeanpusiTUsi camy OCbLLECTBSIBAT NMpeacTaBUTENICTBO, 0COGEHO KoraTo ce Kacae
3a HECMOXHU UIN PYTUHHU NPaBHU BHMAPOCHU.

PA3NPEOENEHUE HA
AIOBOKATUTE

OKPBI' BPOU AIBOKATU AOBOKATU: BPOU HA

HACEJNIEHUETO
Bnaroesrpag 289 1: 1,181
Byprac 554 1: 765
Hobpuy 179 1: 1,202
abpoBo 110 1: 1,310
XacKkoBo 326 1 851
Kioctengmn 252 1 645
Kbpoxanu 75 1. 2,187
JloBey 110 1: 1,545
MoHTaHa 189 1. 964
Maszapoxunk 253 1: 1,228
MepHuK 189 1: 793
[MneBeH 237 1: 1,317
[MnoBaunB 1,010 1. 709
Pasrpag 306 1. 498
Pyce 308 1. 864
Cununctpa 104 1: 1,365
CnuBeH 162 1: 1,349
LymeH 163 1: 1,254
CmonsH 87 1: 1,610
Codous 4,494 1: 321
Ctapa 3aropa 374 1. 991
Tbprosuwle 94 1: 1,465
BapHa 1,003 1. 461
Benuko TbpHOBO 194 1: 1,511
BuauH 158 1. 823
Bpaua 158 1: 1,538
Ambon 115 1: 1,357
Oo6uwo 11,283 1 703

LLlo ce oTHacsa 0o eTHUYeCKUTe MarnuMHCTBa, LWMPOKO ce cnogenst yoexaeHmeTo, Ye B panoHuTe
CbC 3HAYMTENHO HaceneHue OT eTHUMYEeCKM Typuu uMMa ronsm Opon agBokaTM OT TYPCKM
npousxopn. Kakto 6e ot6ens3aHo no-rope no ®akrop 15, Pomute ca MHoro cnabo npeacraBeHn B
apBokaTckaTa npodecus kaTo usano. HekonumHata, Kouto YneHyBaT B agBokaTypaTa, NPUHLMNHO
XKMBEAT TaM, KbOeTo M ocTaHanute Pomu. MiMa peguua HaumoHanHu u mexayHapogru HIMO,
KOUTO paboTAT B MHTEPEC Ha POMCKOTO MAasUMHCTBO, @ HSKOW OT TSX OCUrypsiBaT M MOMOLL Mo
npaeBHu Bbrpocu. CbobliaBa ce CbLO, Y€ B POMCKATE OOLIHOCTM Ce MnpuraraT BbTPELUHM,
nonycbaebHn cnocobu 3a paspeluaBaHe Ha criopose. Pa3buvpa ce, ManumHcTBaTa B Te3n paoHu
nMmaTt Ha pasnorioxeHne anBokatun oOT 6'bJ'IFapCKI/I €THUYEeCKNn npou3xond, KOUTO Oda TIu
npeacraendaear.
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dakTop 19: lNMpaBHa nomoLy 3a NMUa B HEPABHOCTOMHO COLMANHO
nonoXxeHue

Adeokamume ce ek/s04Yeam e creyuasiHU npoz2pamMu, 3a 0Oa 2apaHmupam
egpekmueeH docmbn 00 NpasHU ycJlyau Ha 8CUYKU suya, ocobeHo Ha me3u 8
HepasHOCMOLUIHO MOJI0XKeHUe U Ha JuweHume om ceoboda.

3aknroyeHue CromHoweHue: OTPULJATEJIHO

B Bwnrapus cbliectByBa cuctema Ha cnyxebHa 3alimra, HO cbllaTta cTpaja OT HeJocTaTbuu 1
OCTaBsA NPa3HOTU B OCUTYPABAHETO Ha NnpaBHa nomMmoLl Ha nuuaTta ¢ HUCKU goxoawn. Moco4yeHuTe
NpasHOTU He ce nNpeoondaBaT B AoCTaTbyHa CTeNeH C NOMOLLTa Ha NpaBHUTE KnuHukK, HIMNO nnu
agBokaTtypara.

AHanus/[paBHa ypenba:

OCHOBHOTO npaBO da Ce Mon3BaT YCryruTe Ha 3aluTHUK e 3akpeneHo B KoHcTuTyuusaTa.
Hanpumep, un. 30, an. 4 ot KoHCTUTyuMsiTa NocTaHOBSABA, Ye ,BCEKM MMa NPaBoO Ha adBoKaTcka
3almMTa OT MOMEHTA Ha 3aQbpXKaHETO MY UMM Ha NPUBIIMYAHETO MY KaTo 06BUHSEM”. Mo-HaTaTHLK
yn. 56 npepBwxaa, Ye ,BCEKM rpakgaHWH MMa NpaBoO Ha 3aluTa, Korato ca HapyLleHW Wiu
3acTpalleHy HeroBu npaBa MM 3aKOHHU UHTEPECH,” KaKTo 1 Ye ,B AbPXKaBHUTE yYpexaeHus Tou
MOXe [a ce fBfABa M CbC 3awmTHMK'. Yn. 122, an. 1 npeaswxpa, 4ve dusnyeckute u
lopyanyeckuTe nvua ,MMat npaeo Ha 3aluTa BbB BCUYKM CTaaun Ha npoueca”.

KoHCTUTyLMATa He ypexaa M3pU4HO BBbMPOCa 3a OCUNypsiBaHe Ha 3allMTHUK Ha nvua, KOUTo He
MoraT da CuM MO3BOMAT HaemMaHeTo My. Bbnpeku ToBa un. 5, an. 4 pasrnexga HagnexHo
patudumumpaHuTe MexayHapooHU [OOroBOpM KaTo 4acT OT BbTPELHOTO MpaBoO B CTpaHara,
nonsealuu ce ¢ NpeaMMCTBO Mpes HauMOHAaNHOTO 3aKOHOAATENCTBO B Criyyal Ha NpoTMBOpeYMeE.
ET0 3aLL0 HaKon MexayHapoaHW OOroBOpU ca 3aAbimknTenHu B bbnrapud, a npaBoTo Ha nuuarta
C HUCKM JoxoOu Oa nonsBaT YCnyrute Ha 3aluTHUK Ce rapaHTupa no cunaTa Ha TakuBa
goroBopu. Hanpumep bBwnrapys e nognucana MexgyHapogHUS nNakT 3a FPaKOaAHCKM U
nonutudeckn npaea, G.A. Res. 2200A(XXI), 21 U.N. GAOR Supp. No. 16 at 52, U.N. Doc.
A/6316, 999 U.N.T.S. 171 (1966), patucpmumpar Ha 23 mapT 1978 (HapudaH no-gony ,MITTIM”).
CbrnacHo TO3M OOKYMEHT BCHAKO Nuue, OOBMHEHO B U3BbLPLUBAHETO Ha MpPecTbhneHue, uMa
npaBoO ,BMHArM Korato WHTEpecuTe Ha MpaBOCBbAMETO M3UCKBaT ToBa Aa My Obae HasHadeH
cnyxebHo agBokat, 6e3nnartHo, B Criyyan Ye HAMa cpeacTBa Aa 3annaty xoHopap”, MMM, un.
14, an. 3, 6yksa “d”. CtpaHaTa e noanucana n KoHseHuusTa 3a 3awimTa Ha nNpaBaTa Ha YoBeka 1
ocHoBHuTe cBoboan, E.T.S No. 5, 213 U.N.T.S. 222 (1950), patudumumparHa ot bvnrapus Ha 31
tonn 1992 (HapwyaHa no-gony LEKMY”). Yn. 6, an. 3, 6ykea “c’ EKMNY npegswxaa, yYe nuue,
00BMHEHO B M3BBLPLUBAHETO Ha MPECTbMNSIEHME MMa NpaBo Aa My Obae ocurypeHa cnyxebHa
3aluTa, ako He pasnonara C JOCTaTbyHO CpeacTBa 3a HaemMe afBoKaT M MHTepecuTe Ha
npaBOCbAMETO M3MCKBAT TOBa. EBponmenckuaT cbf No npaBaTa Ha YoBeka (HapwyaH Mo-gony
,ECIMY”) ponbnHMTENHO paswwupsiBa obxBaTa Ha MpaBHaTa MOMOLL M MO FpaXkgaHCKM gena, B
cryyamTe KoraTo CMOXHOCTTa Ha NpOM3BOACTBOTO M3UCKBA MpaBHa MOMOLL, 3a Aa Ce OCUrypu
edeKkTMBeH OOCTbMN A0 Chbaunuuiata rno cMmcbna Ha un. 6, an. 1. PeweHue no genoto Airey v.
Ireland, 2 Eur.Ct.H.R.Rep. 305 (1979). Hama gaHHM genoTo ga € HaMepwuro MpUIioXeHue Mo
OTHOLWlEHME Ha Obnrapckv rpaxgaHun, a CbC CUTYPHOCT HAMAa MEXaHM3bM 3a OCUrypsiBaHe Wnu
d1HaHCcupaHe Ha cnyxebeH 3aLMTHKK NO CIIOXHW rpaXaaHCKu aena B cTpaHarta.

B ponbnHeHue un. 38, an. 1, T. 1 n 2 ot 3akoHa 3a agBokaTypaTa NpeaBwxaaT, Ye agBoKaTbT
,MOXe” ola oka3Ba 6esnnaTHa agBokaTcka NMOMOLL M CbAeNCTBUE Ha Nuua, KOUTO MMaT NpaBo Ha
N3apbXKKa UK ca MatepuanHo 3atpygHeHu. B oTMeHeHust 3akoH MMalle nogobHa pasnopenoa,
HO TaM dopmMynMpoBKaTa MO-CKOPO BbBeXJalle 3agbibKeHWe, a He Bb3MOXHOCT. Taka
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afjBoKaTuUTe MmaT NMpaBoOTO, HO HE N 3aAbIHKEHMETO, Aa NPenocTaBAT 6e3nnaTHM NpaBHU yCryru
Ha nuuata B MKOHOMMWYECKM HEPaABHOCTOMHO MOMOXEeHMe M MoraT Aa HanpasBsaT ToBa 06e3
onaceHue oT gucuuMnnmMHapHa caHkums, un. 132, 1.5.

HesaBucumo OT HacbpuuTenHata pasnopeaba Ha 3akoHa 3a agBokaTyparta, usrnexga Hsma
Tpaguumsa unmn opraHMamMpaHa cuctema 3a pro bono nNpencTaBUTENCTBO HAa NULA B MKOHOMUYECKN
HepaBHOCTOMHO nonoxeHne B bbnrapusa. BAaOC BepoaATHO O Morbn ga pasrnega OOKONKO
OCBbLLECTBMMO € Cb3[4aBaHETO Ha TakaBa CUCTEMA, KaTo CbLLUEBPEMEHHO Ce BbBedaT cTaH4apTu
3a y4yacTMeTo Ha OTAeNHWTe afBoKaTW, KaTo CPeAcTBO 3a NPeOfOoNiiBaHe Ha MPa3HOTUTE, KOUTO
MOHACTOSILLEM CbLLECTBYBAT B OCUTYPSBAHETO Ha NPaBHM YCIyrK Ha NiMua C HACKM JOXOAW.

Pasnopenbata 3a MuHMManHuTe Bb3HarpaxgeHus no yn. 36, an. 2 cblo Moxe Ada pasybeam
nuuaTta, KOUTO HsIMaT npaBo Ha GesnnartHa npaBHa mnomoly no cunarta Ha un. 38, an. 1, ga
nonseaTt npaBHU ycnyrn. ToBa B ocobeHa CTeneH ce OTHacs 3a HSKOW CEeriCKM panoHu, KbAETO
cymute onpegeneHn ¢ Hapepbata 3a MUHMManHUTE Bb3HarpaxaeHusi ce cuMTaTt 3a BUCOKM.
Hanuue e pasbupa ce M3BECTHO HanpexeHue mexay uenute no daktop 13 (agekBaTHO
Bb3HarpaxgeHue 3a agBokaTute) 1M Te3n no Hacroswma dakrtop (Bceobu, AOCTBMN OO NMpaBHO
NnpeLcTaBUTENCTBO).

TpsibBa ga ce otbenexu, Ye un. 36, an. 4 ot 3akoHa 3a afBokaTypaTa BbBexaa B bbnrapus
MOHATMETO 3a Bb3HArpaXgeHwe B 3aBUCUMOCT OT u3xoda No AerioTo, KoeTo € HeobuyarHo
paspelleHne B CBETNMHATa Ha eBponenckuTe ctaHaapTu. To He ce nmpunara no HakasaTerHu
[Aena, 1 no rpaxaaHcku gena ¢ HemartepuarneH uHTepec. ToBa e NonoXuTenHa TeHAEHUUS, KOSTO
6u TpsibBano ga nogobpu gocTbhna 40 NPaBHM YCNyrM Ha nvua, YBpeOeHU Ha JOrOBOPHO WM
N3BBbHAOIOBOPHO OCHOBaHWE, KOMTO He MoraT Aa 3annaTaT obvM4aiHOTO Bb3HarpaxaeHue 3a
KBanudmumpaHo npouecyanHo npeactaButencteo. [o-cnabo NonoXUTENHUAT acnekT e, Ye Aopu
Bb3HarpaxaeHveTo B 3aBUCMMOCT OT U3X0o4a Mo AenoTo ce NoAYMHSIBA Ha OrPaHUYEHNETO Ha Ynl.
36, an. 2 pa He 6baoe no-HMCKO OT onpedeneHoto B HapepbaTta 3a MuWHUManHWTE
Bb3HarpaxageHud, Kato Taka Ce orpaHun4aBa Herosata NPUITOXMUMOCT. nOTeHLLI/IaJ'IHI/ITe nuiumn
BEPOATHO HAMaA Oa Ce Bb3nosi3BaT OT MHCTUTYTaA Ha Bb3HarpaxaeHune B 3aBUCUMOCT OT MU3XoAda
Nno AenoTo, OCBEH aKO Ha MpakThka UM € rapaHTUpaH MoHe YacTU4YeH ycrnex B cbaebHus crnop.
AHraxmpaHeTo Ha KOMMETEHTEH 3alUMTHUK B MPOTUBEH crny4van Ou OoBeno Ao 3annawjaHe Ha
3HaA4YMTENHO MO-BMCOKA CyMa OT MMHUMAIHOTO Bb3HarpaxaeHue. BeposTHO ¢ HaTpynBaHETO Ha
MoBeYe ONMUT U YBEPEHOCT OT OGbirapckuTe afaBoKaTW MO OTHOLLEHME HA Bb3HarpaXkAeHUeTo B
3aBMCUMOCT OT M3X0da Mo AenoTo Te Lie MOAKPENAT NPoMsiHa B 3aKOHOAATENCTBOTO, KOATO Lie
npemMaxHe U3MCKBaHeTO 3a MUHUMAarIHO Bb3HarpaxaeHue no TakvMea gena.

Unen 38, an. 2 ot 3akoHa 3a agBokaTyparta usnckea 3arybunara rpaxgaHcKoTo Oerio CTpaHa aa
3annaTtu afBoKaTCKOTO Bb3HarpaxaeHue Ha 3alMTHMKa, KOMTo 6e3nnaTtHo e ocurypsisan npaBHu
YCINyrn Ha cTpaHaTa C HUCKM JOXOAM, B pa3Mep, ONpeaeneH oT cbAa, HO He NMO-HUCHK OT TO3U Mo
Hapepnbata 3a MuHMManHuTe Bb3HarpaxgeHus. Bx. owe paxagaHckn npouecyaneH Kogeke, Yn.
64. MNpegcenatenaT Ha cbha MoXe Aa ocBoboau OT 3annallaHe Ha AbpXaBHU Takcu nuuarta c
HUCKM OOXOA4M Mo cunata Ha un. 63, an. 1, 6. ,0” oT [paxpgaHckMa npouecyaneH KoAekc.
AOBoKaTuUTe u3passiBaT 3arpwkeHOCT MO MOBOA 3HAYUTENHUS pasMep Ha AbpPXaBHUTE TaKcw,
ocobeHO crnef HeOoTOAaBHALWHOTO UM noBuwasaHe ot MI1, kaTo BbNpocHaTa pasnopenba
ocurypsiea CpefcTBO 3a 3aliMTa B TACHaTa Xxunote3a Ha (OUHAHCOBO 3aTpydHeHa CcTpaHa.
CkopoLwuHo pelleHne Ha BAC oTMeHun yBennyeHMeTo Ha gbpxaBHuTe Takcu oT MI, Bx. PewweHne
Ha BAC Ne 295 (16 aHyapu 2004), HO OOpu Bb3CTaHOBEHWUTE pa3Mepu Ha Takcute moraTt Ada
6baaT NpenAaTCTBME 32 MHOMO NOTEHLUMAMHN ULLILI.

Mo HakasatenHu pgena un. 70, an. 1 or HakasaTenHo-npouecyanHusa KOAEKC BbBexaa
3a0bJDKUTENHO y4yacTne Ha 3alUTHUK, Korato 00BUHAEMUAT €: Henb/MHONeTeH; CcTpada OoT
PU3NYECKM NN NCUXMYECKN HEQOCTATbLK, KOUTO MY MpeyaT Aa ce 3aliuuiaBa cam; 4enoTo e 3a
npecTbnneHne, 3a KOeTo ce NpeaBmkaa OOXKMBOTEH 3aTBOP MM nuwasaHe OT ceBoboaa He no-
Marnko oT AeceT roAnHu; o6BMHAEMUAT He Briagee ObNrapckun e3nk; MHTepecuTe Ha 0OBUHAEMUTE
ca NpoOTUBOPEUMBM N €OUH OT TAX MMa 3aLMTHUK; KOraTo OEroTo ce pasrfexna B OTCbCTBUETO
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Ha o6BuHAEMMS; wunn ,00BUHSEMUAT HEe e B CbCTOsAHME [Jda 3annatyn  agBOKaTCKo
Bb3HarpaxgeHuve, xenae ga nMma 3awmTHVK N MHTepecuTe Ha NpaBoOCbONETO n3nckeat Toea”. B
crnyyam Ha 3agbikvTenHo Heobxoguma 3awuta  ,CbOTBETHUAT oOpraH” (opraHbT Ha
npeaBapuTENHOTO NPOU3BOACTBO UNKN CbAbLT, B 3aBUCUMOCT OT (hasata Ha NpoM3BOACTBOTO) €
ONbXEeH Ja HasHauv agBokaT 3a cnyxebeH s3awuTHuk, 4n. 70, an. 3. CnyxebeH 3alMTHUK ce
HasHayaBa M MO rpaXaaHCKU Aena, Korato MeCTOXWUTENCTBOTO Ha OTBETHMKA € Heu3BeCTHO,
"paxgaHckn npouecyaneH kogekc, yn. 16, an. 5. B HakasaTenHo-npouecyanHns KOOEKC CbLLO
Mma npaBuIo 3a MOKpMBaAHE Ha pasHockuTe oT ,rybewata ctpaHa’, un. 167 — 170. CbrnacHo
Hero NoACbAMMMSAT, ako ObAe Mpu3HaT 3a BUHOBEH, TpsiOBa Aa 3annaTtu Bb3HarpaXxgeHueTo Ha
cnyXebHus 3aWUTHUK, KaKTo M Opyrv pasHocku. JlecHo e ga ce npeasuaun, Ye noacbaMmuTe C
HUCKM JOXOON OOVMKHOBEHO HAMAT Bb3MOXHOCT Aa NnaTsT.

Mo-nogpobHO M3NOXeHWe BbB Bpb3ka C Ha3Ha4YyaBaHETO M 3annawaHeTo Ha cnyxebHure
3alWUTHULM € HanpaBeHo BbB Bpb3ka ¢ Paktop 13. B obwma cnydan cuctemarta Ha cnyxebHa
3awmTa B bwnrapmus He ce nonsea ¢ Jobpo ume. CbaunTe S KPUTUKYBAT, MOHEXE 4EeCTO Mma
3abaBsiHe npu onpefensHeTo Ha agBokaT OT AQBOKATCKMA CbBET, a Taka onpeaeneHusaT
3alUMTHUK HEBUHArM e kBanuduuupaH ga ce cnpasu ¢ pabotaTta no genoto (Mo-paHo cbauute
MOXexa [a HaszHayaBaT cnyxebeH 3aWwnTHUK 6e3 CbLUUAT Aa e NocoveH oT AIBOKaTCKUS CbBET,
HO ToBa Cb3fdaje BrevyaTrieHMeTo, 4Ye MoHsAkora npu nogbopa Ha ajBokaTuU pons urpae
KOpynuusaTa, a ce nosiBMxa v cryyau, B KOUTO afBoKaTute ceasaxa B cbaebHuTe 3anu, HagaBanku
ce pga Obaatr HasHayeHu. BApC ormaBum ycunusta HasHayeHusTa ga ce MoBepAT Ha
AOBoKaTckute cbBeTM). AOBOKaTUTE Ca HELOBOSHM, Thbi KaTO Bb3HarpaXgeHusTa, onpeaensiHu
OT CbAa M NnaTtumMun OT HeroBusi BIOXKET, YECTo ca Nofd MUHMManHus pa3mep no Hapepbata 3a
MUHMManH1Te Bb3HarpaxkaeHusl, a OCBeH ToBa CamMoTO UM uannawaHe ce 6asn. C orneg Ha Tesu
W gpyrm npuvumHn BbB Benuvko TbpHOBO ce mnpoBexga nuroTeH npoekt, a Ml obewxaa
MPOEKTO3aKoH 3a ObLIeCTBEeHMS 3alUTHUK, KOMTO Le Ce perncipmpa B HauumoHanHo 6ropo,
(hrHaAHCKMpaHO MO CaMOCTOATENHO NEPO Ha AbPXaBHUS BOOXET.

B MomeHTa 0baye nuuaTta C HUCKM OOXOAM HAMAT npaBo Aa UM O6bAe HaszHayeH agBokaT Mo
rpakgaHCcKM Unu agMmMHUCTPATMBHY Aena Uiy B CriyYai Ha Hyda OT npaBeH CbBeT U3BbH CbAa,
a HAMa u dwmHaHcupaHe B OrompkeTa 3a TO3M BuA NpaBHM ycnyrn. Makap npaBunoTo B
rPaXX4aHCKOTO CbAOMPOM3BOACTBO 3a MOKPUBAHE Ha pa3HOCKMTE OT ,rybellarta cTpaHa” ga e go
n3BeCTHa CTeneH NosesHo, ToO He ocurypsisa Ha cTpaHata B HEpaBHOCTOMHO MOMOXeHWe O0CTbM
00 afBoKaT, a OCBEH TOBa, ako Ts ObAe ocbAeHa, nonsarta 3a Hesl e oule no-marnka. [opu no
HakasaTenHu ferna HasHayaBaHEeTO Ha CNyXeOHW 3alMTHMLUM HEBMHArKM ce uUcka wunu npasw, a
WHTepBloMpaHMTe npu nposexgaHeTo Ha UPAI ca Ha mHeHune, 4e B 20 — 30% oT cnydaute
noacbauMuTE MO HakasaTesnHu gena ydacTBaT B npoueca 6e3 3aluTHUK.

[lo u3BecTHa cTeneH npaBHa MOMOLLY 3a fMLA@ C HWCKW O0XOAWM Ce ocurypsisa OT npaBHUTe
KMMHUKM KbM HSIKOM topuaudeckn dakynteTn, ocobeHo B obnactrta Ha CeMerHOTO npaBo U no
HAKOWM aAMWUHUCTPATUBHO-NPaBHN BBMNPOCKU. MNocoyenuTe KNMVWHUKKX, [OOKOJNKOTO ocurypdasart
npaeBHa nomoLy, ca e(beKTI/IBHI/I, HO UANOCTHOTO UM B'b3,D,eI7ICTBI/Ie € OorpaHn4eHo nopagn HUCKUA
Opol Ha TakMBa KIMHWKUW U HEOOCTaTbYHOTO UM UHaHcupaHe. Te BCe olle He ce npuemar
M3LSNO OT MperofaBaTenuTe B topuandeckute akynteTn® unm agBokaTUTe OT MeCTHUTE
konervun. [eiHOCTTa M CbLUECTBYBAHETO HA KIMHWKUTE CbLLO 3aBUCAT U OT 6e3Bb3Me3aHu
MOMOLLM OT MeXAyHapoOHW (MHaHCMpawy opraHm3aumun. [dbnrocpovHara yCTOWYMBOCT Ha
NpaBHNUTE KIUHWKM Ce onpeaeny oT Bb3MOXHOCTTa MM Aa nofyyat JOCTbM 4O npaBuTerncTBeHa
nogkpena W 3annawaHe Ha obOy4veHuWeTo, KOeTO Ha CBOW ped W3WMCKBa Mpu3HaBaHe Ha
3HAYUTENHMSA UM MPUHOC KakTO KbM YTBbpXAaBaHe Ha ObpXaBHUTE MHTEpecK 3a ocurypsisaHe
Ha NpaBHM YCNyrM Ha NuLa C HUCKU JOXOAM, Taka U Ha HTepecuTe Ha bakynTeTa 3a ykpensaHe
Ha NpakTU4YecKoTo nNpaBHO obpasosaHue. o oTaenHu Aena ns obnacTTa Ha nNpaBaTa Ha YoBeka

8

Mpeon nybnvkyBaHeTo Ha HacTosiLaTa OLeHKa npaBHaTa kKnnHuka Ha bypracku csobogeH yHuBepcuTeT 6e ocduumanHo
BKMIOYEHa B nporpamaTa Ha topuaudeckust cpakynTeT, a 3a yyacTve B Hesl CTyAeHTUTe e nonyyasaT obpasoBaTenHu
KpeaunTw.
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ce npepgnara nomoty ot ctpaHa Ha HIMO, Hanpumep Bbnrapckn xenanHkckn kommuteT n GBAIMY,
HO MOCOYEHUTE OpraHv3auuy pasnonarat C OrpaHW4YeHn pecypcu M No HeobxooumocT
cbCcpenoTovyaesaTt ycunuAata Ccu 0o HaVI—CepMO3HMTe cnyyYyaun, KOUTO umMaT noTteHuman aa ce
npeBbpHAT B NpeLeaeHTn. Te CbLLO 3aBUCAT OT MeXAyHapoaHo hmHaHcupaHe.

dakTop 20: AnTepHaTMBHM cnocobu 3a pa3peluaBaHe Ha cropoBe

Adeokamume 3ano3Haeam K/iueHmume cu CbC CbuWecmeyeaHemo U
eb3MOXHOcmma 0a ce u3nosizeam Meduayusi, apbumpax unu Ccxo0HU
anmepHamueu Ha cb00rnpou3eo0cmeomo.

3aknrovyeHue CromHoweHue: HEYTPAJIHO

B bovnrapys uma pobpa 3akoHoBa ypenba Ha apbuTtpaxa W cbliecTByBaT apbutpaxHu
IOpPUCOMKUUK, cpef KoUTo 1 apbutpaxeH cba ¢ 6boratm Tpagmumm, KOMTO Cce ynoMeHaBa B peguvua
TbProBCKM A0roBopu Mexay oMpMu, HO agBokaTuTe HAMAT eANHHO MHEeHMe No OTHOLWeHWe Ha ad
hoc apbuTpaxa 1 He CbBeTBaT PeAOBHO KIIMEHTUTE CU A Ce Bb3MNON3BaT OT HEFOBOTO Hanm4yume.
Meguauuata v nomMupuTenHuTe npoueaypu ca CpaBHUTENHO HOBWM, MPOEKTO3aKOHBLT 3a
megunaumaTa (npuet npes3 gekemepu 2004) kbM MOMEHTa Ha OLEHsIBaHETO B pamkute Ha VIPAT]
He e BMNS3b/ B CMITa U BCE OLLE He ce npunara.

AHanus/[paBHa ypeaba:

B Bbnrapus apbutpaxsT uMa 6orata u MHTepecHa Tpaguumsl, kosto gatupa ot 1896, koraTo ca
npveTn npaBunarta Ha npeflwecTBeHuKa Ha ApObuTpaxHus cbf npu bbrarapckata TbproBcKo-
npomuLLneHa nanarta (HapuiaH no-gony ,, AC npu BTIIM”). Jopu B epaTta Ha komyHM3Ma AC npu
BT pasrnexpa Ao6pOBOSHO OTHECEHW OO0 HEro BLMPOCKM MEXAY YacTHM Nuua u € eguH oT
3a0bMKUTENHUTE  IOPUCOUKLMOHHM OpraHM 3a paspellaBaHeTO Ha [JOroBOpHM W Opyru
rpaxgaHCKo-NpaBHW CropoBe MexX4y CTONaHCKUTE OpraHusauuMum Ha CTpaHuTe OT CbBEeTCKUS
6rok. MNpe3 1988 Bbnrapusa ctaBa egHa OT MbpBUTE AbPXaBW, NPUENU 3aKOH, 3aMMCTBaH OT
MpumepHMa 3akoH 3a apbuTtpaxa, nogrotBeH oT Komucuata Ha OOH no mexgyHapogHo
Tbproecko npaso, U.N. Doc. No. A/40/17 (1985), OocmbneH Ha  adpec
http://www.uncitral.org/english/texts/arbitration/ml-arb.htm, (cnpaBka oT 12 Hoemspu 2004).
3akoHbT 3a MexOgyHapodHuUs TbproBcku apbutpax, obHapogBaH B [B 60 (5 aBryct 1988),
nocnegHo uameHeH v gonbiHeH B OB 102 (1 HoemBpu 2002) (HapwyaH no-gony ,3MTA”)
MbpBOHAYaNHO Hamvpa NpUNOXeHWe eOVMHCTBEHO B CrlydauTe, KOrato egHaTta OT CTpaHuTe e
YyXKOEeCTPaHHO (PU3MYECKO UMW IOPUAMYECKO NWLE, HO BMOCNEACTBME € U3MEHEH W BKIoYBa
cropoBe Mexagy 6bnrapcku rpaxgaHu u ctonaHckm cybektu. MNpes 2002, egHa TMnNu4YHa roguna,
AC npu BTIMN e pasrnegan 36 mexgyHapoaHu aena v 147 BbTPELLHW CNOpOBe, 3a KOEeTO ce
TBbPOU, Ye e NnoBeYe OT BCeKW ApYr apbutpaxkeH cbi B CbceHUTe Abpkasu. MexayHapogHute
Aena npe3 2002 npeguMMHO BKOYBAT €BPOMNENCKU (PU3NYECKM U IOPUAMYECKU NMLa, HO uma
ctpaHu n ot CeBepHa Amepuka (4eTupu), Asna (Tpu) n apyrnm panoHu Ha cseTa. bbnrapus e
nognucana KoHBeHUMATa 3a npu3HaBaHe W M3MbIHEHVWE Ha YyXOeCTpaHHW apbuTpaxHu
peweHusa, 21 U.S.T. 2517, 330 U.N.T.S. 3 (1958) wn EBponenckata KOHBeHUMA 3a
BBHLUHOTBProBckn apbutpax, 484 U.N.T.S. 364 (1961). Han-4ecto cnopoBeTe ce oTHacaT go AC
npu BTIIM cbrnacHo apbuTpaxHa knay3a B TbProBCKMTE OOrOBOPM, HO HSKOM CE peluaBar U
nocpegctBom ad hoc apbutpax. lNpe3 1999 ycnyrmte Ha cbha ce paswuvpsBaT M BKMYBAT
NOMMpUTENHM MPOU3BOACTBA MO BbTPEWHUW W MEXAYHapoAHW CrMopoBe OT YaCTHO-NMPaBHO
ectectBo. OCBEH CKOpollHaTa uMHuumaTtuBa Ha BTIM, kato uano nomuputenHara OENHOCT B
CTpaHaTa e He3HauyuTernHa, NoHe WO ce oTHacs 0o oduumanHo nposexgaHaTa. B gonbnHeHve
Hackopo AC npu BTTIM 3anoyHa ocbLLecTBABAHETO Ha odmumanHa nporpama 3a oby4yeHneTo Ha
apbutpu n pasrnexaa Bb3MOXHOCTTa Aa YCTaHOBM JOroBOPEHOCT C (ppeHcKa opraHusauus 3a
nogrotoBkata Ha HoBu apbutpu. OpraHusauusaTa cblo pas3paboTBa eTUYeH KoAekc 3a

47



http://www.uncitral.org/english/texts/arbitration/ml-arb.htm

/i A

CEELI

apbutpuTe U NOMUpUTENWTE, a B NpaBunaTa, No KOUTo paboTu, BeYe Ce CbabpXKaT HAKOU 06LLM
cTaHAapTv 3a 6e3npucTpacTHoCTTa, U3bsArBaHe KOH(IMKTUTE HA MHTEPECU U NOBEPUTENHOCTTA.

Makap AC npu BTIIN ga e Han-CcTapusaT 1 HaW-LIMPOKO M3MNOM3BaH CbA OT TO3M BUA B CTpaHaTa,
B Cochusa nma noHe owe cegem apbutpaxa, kakto u no Asa — BbB BapHa v Nnosgue. EguH oT
BapHeHckMTe  apbuTpaxHu cbaunuia pasrnexga npeauMMHO  CNopoBe,  Kacaewm
MeXyHapoaHOTO MOPCKO Npaso.

ApOuTpaXbT M Megmauusita Ce W3NoMn3BaT U 3a paspellaBaHeTO Ha KONEKTUBHU TPYZOBU
CMopoBe CbINacHO 3akoHa 3a ypeXaaHe Ha KONMeKTUBHWUTE TPYAOBU CMOPOBE (HapuyaH no-gosny
»3aKOH 3a ypexaaHe Ha TpydoBuTte crnopose”), obHapoasaH B B 21 (13 mapTt 1990), nocnegHo
n3meHeH n gonbiHeH B [1B 25 (16 mapt 2001). YUneH 4a, BbBeaeH C NOCNEOHUTE U3MEHEHNS,
Cb3[aBa HpUaNYECKO N1ue, HapeyYeHo HaunoHaneH MHCTUTYT 3a NOMUPEHUE 1 apbuTpax, KoeTo
e nogYuHeHo Ha MuHMCTbpa Ha Tpyga M coumanHaTta nonutuka cbe cepanuvule Codmsa u ce
ynpaBnsBa OT HagsopeH cbBeT, B KOWTO MMa npeacrasutenu Ha pabortogatenurte, Ha
opraHmMsaummM Ha paboTHUUWMTE W CNyXUTenute M Ha AbpxaeaTta. MHCTUTYTBLT 3anoyBa Jda
dyHKunoHnpa npes 2003, nopaam KOeTo O MOMEHTa He e HaTpynan 3HauduTeneH onut. O4akBa
ce Aa npefocTaBs MOMe3HW yCcnyru CBbp3aHu C Meamauus u gobposoneH apbutpax c uen
HamansBaHe Ha TPYLOBMS NPECTOW, NpekbCcBaHeTo Ha paboTaTa u nogobpsiBaHe ycrnoBusaTa Ha
Tpyn B cTpaHaTta. EBponencka doHgauusa 3a nogobpsiBaHe ycrnoBusiTa Ha XXMBOT U paboTa,
.Bulgaria: Dispute-resolution = Mechanism  Introduced”, docmwbneH Ha  adpec
http:/www.eiro.eurofound.eu.int/2004/01/feature/bg0401103f.html (cnpaBka oT 12 HoemBpM
2004).

W B Opyrn 3akoHU ce ypexgaTt anTepHaTMBHM Cnocobu 3a paspeluaBaHe Ha CropoBe (HapuyaHu
no-gony ,ACPC”) B bbnrapusa. Hanpumep no cunata Ha un. 20 oT Hackopo npuetusa 3akoH 3a
obuecTBeHnTe nopbykn, obHapoasaH B [1B 28 (6 anpun 2004), nocnegHo N3MeHeH 1 OOMbIIHEH
B [IB 53 (22 toHn 2004) ce cb3paBa apbuTpakeH CbA, KONTO pasrnexga v pellasa CropoBe B
Tasu cdepa Ha obLEeCTBEHUTE OTHOLLEHMS, HO (KbM MOMEHTa Ha HacToslLaTa OLeHKa B paMkute
Ha WPATI) cbwmsaTt He dyHkumoHupa (Cnep cvbecepBaHuaTta no MPATM MuHucTtepcku cbBeT
06HapoaBa NpaBuUMHUK, ypexaall Npou3BoACTBOTO M OpraHM3aumMoHHaTa CTpYKTypa Ha cbaa. Bx.
MpaBunHMK Ha ApOMTpaxHUA Ccbh KbM AreHuusTa NO OOLWEeCTBEHW MOPBYKM M YCTaB Ha
ApbutpaxHusi cbg KkbM AreHumsTa no obliecTBeHM nopbukM, [locTtaHoBneHne Ne 259,
obHapopBaHo B [1B 87 (5 HoemBpu 2004). Ha cneaeawo macto yn. 365 33/ ypexga cnorogdoure
BbB BpPb3ka CbC CMOPOBE, Bb3HWMKHANM OT [OOrOBOpPHM OTHOWeHud. OcBeH ToBa un. 9 o1
paxxgaHckMa npouecyaneH KoAekC BbBexaa Bb3MOXHOCTTA 3a gobpoBoneH apbutpax no
NUMYLLIECTBEHW CMOPOBE, Makap M3PUYHO Aa Ce U3KMYBaT HeABWXUMUTE UMOTW, U3gpbXxKaTa u
TPyAOBWTE NPaBOOTHOLIEHUS. [TocodeHnTe U3KMYeHusa orpaHudasart opucavkumsaTta Ha AC npu
BTMM n octaHanute apbutpaxkHn Cbaunuila B cTpaHara.

BepoaTHO nopagm gbnrata cu UCTOPUS TbProOBCKMAT apbutpax uarnexga ce npyema gobpe ot
afBoKaTUTE MO TbProBCKO MPaBO WU HOPWUCKOHCYNTUTE, KOMTO PedoBHO BKM4YBAT apbutpaHa
Knaysa B Tbprockute gorosopu mexagy cdvipmu. AC npu BT yecto € n3bpaHudaTt no cunarta Ha
Te3n knayam apbutpaxeH CbA, a afBoOKaTUTE U3rMexgaT yOOBMEeTBOPEHW OT MPOBEXAAHOTO B
Hero NpPoOV3BOACTBO WU CMpaBeanuBUSA M3xop4 OT Hero. YyxaecTpaHHUTe KnneHTn obaye 4ecTo
HacTosBaT CbObT Aa € M3BbH CTpaHaTa, BApBaWkM, Ye Tam Le nonydar no-6raronpusatHO
TpeTupaHe; MexayHapoaHaTa TbproBcka kamapa B Mapwx n MexayHapoaHUST apouTpaxeH cba
B JloHOoOH ca YecTo n3bnpaHn anTepHaTUBMK.

Ad hoc apbutpaxbT u3rnexga ce npMema CbC CMECEeHM YyBCTBa cpen ajBokatute, a
npegnonara ce, 4e TeXHUTe CTaHOBULIA Ce OTpa3daBaT BbpPXy CbBETUTE, KOUTO OaBaT Ha
KnueHTUTe cu. Hakom agBokaty npegnoymTat apbutpaxa kaTo no-npocto, no-6bp3o, a YecTo U
Nno-eBTMHO CPEeACTBO 3a pa3peluaBaHe Ha crnopoBe. Te oTbenaAsBaT, ye apbuTpaxbT NpoTnya B
paMKNTEe Ha efHa WHCTaHuus, 3a pasnuMka OT Bb3MOXHOTO TPWMHCTAHLUMOHHO CbaebHo
NMPOVM3BOACTBO, KaTO B CbLLOTO BpEME Mnpeanara Ha CTpaHWTe OKOH4YaTemnHocT. XKanbaTta cpeluy
apbuTpaxHo pelleHMe ce nogasBa Hanpaso nped BKC, kato TakoBa pellueHWe Moxe ga ce
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OTMEHM MPU HaNMYMETO Ha HSKOM KpalHu obcToATencTea, 3akoH 3a apbuTtpaxa, un. 47. Te
CblLLIO CcMmATaT, Yye apbuTpute ca NO-KOMMETEHTHU U OMUTHM OT CbAWMUTE, OCOBEHO B HSAKOM
crneuvanuampaHn obnactu. [pyrn agBokatm ce 4yBcTBaT Mo-yaobHO B CbAa, CNOAENsiAKM
MHEHMETO, Ye B paMKUTE Ha TPU MHCTaHLMM LLAHCOBETE UM Aa nonagHaT Ha cnpaBensiue cbaus
N U3Xo4 MO [enoTo CbOTBETHO ce yBenu4yaeaTt. B pamkute Ha apbuTtpaxa, TBbpgaT Te, e
Bb3MOXHO Ja ce nonagHe Ha npenybeneH apbuTbp M Aa HAMa Bb3MOXHOCT Aa Ce OTMEHM
peLleHneTo My; NPOM3BOACTBOTO MpWUMMYa Ha 4YepHa KyTUA C KbCMETU M HULIO MOBEYE.
Cwounuuiata ca no-npegckasyemu, a NpoLechbT Ha B3eMaHe Ha pelleHus TaM — Mo-Npo3payeH
OTKOMKOTO B apOuTpaxHus cbA. Te cblo oTOEensAsBar, Ye npeasBua HanMuueTo Ha apbutpax
eguHcTBeHo B Codwms, lNMnoeamB n BapHa, paspeluaBaHeTO Ha CMopoBe, KOMTO Bb3HWKBAT
Apyrage B cTpaHaTa e no-ygobHOo, ako ce M3Mnon3BaT MecTHUTEe cbaunuuia. AABOKaTUTE, KOUTO
npegnounTat apbuTpaxa, YecTo npunuceaT He 0cobeHo ©naropogHM MOTUBM Ha KOMErnte Cwu,
HaCcTpPOEHN MOMOXWUTENHO KbM CbAa, Kato npegnonaraTt, 4Ye Te npegnouynTat cbaebHaTa
cucTemMa, Tbi KaTo MM OCUTypsiBa Bb3MOXXHOCTU 3a MOBEYE XOHOPapW, Ui MOHEXE Ha THAX, KaKTo
N Ha TeXHUTe KNWEeHTWU, UM JonagaT npoTakaHusTa, OCUrypsiBaHM OT CbAa, UNn MbK MMaT gobpu
BPb3kM CbC CbauTe. B kpailHa cmeTka uarnexga, 4Ye HsiKouM, HO farney He BCUYKM aJBoKaTM,
npenopbyBat ad hoc apbuTpaxa Ha CBOMTE KIWEHTWU, KAaTO TOBa Ca MpPeguMHO aJBoOKaTu OT
Codpus, Mnoeame unu BapHa.

Mo Bpeme Ha cbbecegBaHusita B pamkuTe Ha WMPAIT npoeKkTo3akoHbT 3a Meguauusata ce
pasrnexgawe B HapogHo cbbpaHMe M ce ouvakBalle NpueMaHeTo Myg. HoBuaT 3akoH 3a
MeguaumaTa MoBepsiBa 3adbiDKEHUs] BbB Bpb3ka C PErMCTpUPaHETO M OBydyeHMeTo Ha
MeauaTopu u npuemaHeTo Ha nogpobHu npouenypu 3a megmaumsta Ha MI. CbrnacHo 3akoHa
MeavaumaTa e anTepHaTMBeH crnocob 3a paspellaBaHeTO Ha CMOpPOBE HE CaMo MO rPaXkaaHCKM
Aena, HO 1 Mo HSKOM HakasaTerHW, CbC CbINlacMeTo Ha nocTpaganus. [Jopu B OTCbCTBMETO Ha
3akoHoBa ypeaba megmaumaTa 4ecTo ce npoBexaalle B bbnrapuda. AMepukaHckaTa areHumsita
3a mMexayHapoaHo passutne (AAMP) akTMBHO Hacbpyasa M ocurypsiea nogkpena Ha pasnuyHu
nporpamn 3a meguaumsa B ctpaHata. OceeH TtoBa CHKOB nopgabpxa LleHTbp 3a megmnaums B
Codhus, koeTo e yacT oT JerHOCTTa My B Nojkpena Ha npaeBHaTa cuctema. Ha cneggallo MACTo
LleHTbpbT No Megmauus kbm bbrrapckarta acoumnaums 3a n3BbHCHLAEOHO pellaBaHe Ha cCnopoBe
ocurypsisa B paMkuTe Ha nunoTeH npoekT B [1noBauB paspeluaBaHe Ha CNopoBe B criydyauTe Ha
npenpawjaHe Ha BUCALIM gena KbM Meguauus .

Hsakon agBokaTu M3NUTBAT OMaceHust MO OTHOLIEHWe Ha Meguauusata, YacTUYHO Tbil KaTo e
CPaBHUTENHO HOB WHCTUTYT. HAKOM OT MHTEPBIOUPAHWUTE CE MPUTECHSBAT OT (pakTa, Ye HOBUSIT
3akoH 3a Meanauusita He N3UCKBa MeaMaTopuTe Aa ca lopUCTU, Makap Ye efuH OT YNeHOBETE Ha
paboTtHata rpyna, u3paboTuna npoekTa, 3awuTaBa Tasnm OCOBGEHOCT C aprymeHTta, 4e
MegvauuaTa e MynTugucuunnMHapHa npodecusi, B KOATO ca HeobxoouMmy MO3HaHUA U3
obnactta Ha couuanHoTo Aeno M MNCUXONOrMsATa, CbLIO KakTo M Ha npaBoTo. HekonuuHa
afBokaT! ce onacsieaT, Ye MeauaTopuTe, KOUTO Ca U agBoKaTu, Lie ce onutaTt da oTHemart
knueHTuTe M. MogoGHM onaceHust 6u TpsbBano A0 ronsiMa CTeneH ga ce pascesT, KoraTto
HOBUAT 3akoH 3a Mefuauusita Brnese B cuna, nogpobHocTute ce ypenat ot MI1, a agBokatuTe
npuaobusaT noBeye onuT B paMKUTE Ha TOBa NPOU3BOACTBO U BbB BPb3Ka C pe3ynTaTtute oT Hero.

9
3aKkoHbT 3a Megnauusita 6e npuet BnocneacTeue ot MNapnameHTa Ha 2 gekemspu 2004.
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V. MNpocecuoHanHu capyxeHus

dakTop 21: OpraHu3auuoHHO yrnpaBfieHue N He3aBUCUMOCT

ﬂpod)eCUOHanHume cdpy)keHu;l Ha adeokamume ca camoyrnpassisieawu ce,
deMOKpamuqHu u Hezaesucumu om dbp»(aeHume opeaHu.

3aknroyeHue CromnHoweHue: NMOJIOXUTEJIHO

AfBokaTypata KaTo oOpraHuM3auusi e M3Uuano camoynpaBsnsiBalla ce, AeMoKpaTuyHa WU
He3aBMCUMa OT AbpPXABHUTE OpraHu, a oCTaHanuTe CAPYKEHWUs, B KOUTO ydacTsBaT agBokaTtu,
cbLUo usrnexagar csoboaHM OT NpaBMTencTBeHa Hameca.

AHanus/l1paBHa ypenba:

KakTto no-nogpobHO ce onncea B pasgena OT TO3W AOoKnad, cbabpXkaly oblia nHdpopmaums 3a
Bbbnrapus, n B aHanusa BbB Bpb3ka ¢ Paktop 1, KoHcTuTyumaTa npegswxaa B un. 134, an. 1, ve
afBokaTypaTta e ,cBoboAHa, He3aBMCMMa U camoynpaBnsBalla ce”. 3akoHbT 3a agBokaTypaTa
BbBeEXAa HeobxoaMMOTO YCTPOWCTBO, 3a Aa NPeTBOPU B AEWCTBUTENHOCT MOCOYEHMS MPUHLAN.
AOBoKaTuUTe 4rieHyBaT B aJBOKAaTCKM KOMerMnm B CbOTBETHWUTE OKPb3W U 3acefaBaT Ha oOwm
cbOpaHus 3a n3dmpaHeTo Ha AOBOKATCKM CbBET, [ucumnnnHapeH cbi U KOHTPONEeH CbBET, KakTo
N npeacegatenn Ha AOBoKaTCKusa CbBeT U [OucumnnuHapHusa cbg, 4n. 80 — 85 n 100. Yn. 81
BKMOYBA pasnopendn OTHacsAWwM ce A0 Heobxoaumo npeausBecTsiBaHe Ha 3acefaHueTo Ha
0o0woTo cbbpaHme, KBOpYM, rmacyBaHe JIMYHO UNN Yped NpefcTaBuTes, B3eMaHe Ha peLueHuns C
OOMKHOBEHO MHO3MHCTBO W SIBHO lflacyBaHe, OCBEH 3a m3bupaHe uneHoBeTe Ha ALBOKATCKMSA
CbBeT, KOETO ce npaBu € TaeH BoT. [logpobHuTe npouenypu ce ypexaart B un. 99 — 110 ¢ uen
rapaHTMpaHe Ha HambnHO cBoboaHM, cnpaBeAnvBM U npo3padHu nsdopwu. Mo nckaHe Ha egHa
TpeTa OT YfieHOBEeTe Ha aaBoKaTcKaTa Konerns BCeku BbNpoc Moxe Aa 6bae BKNHOYEH B AHEBHUS
pen 3a 3acefaHWeTo, KakTo 1 Aa 6bAe CBUKAHO M3BbHPeaHOo obLo cbbpaHue, 4n. 81, an. 3 n
83, an. 1. ObwoTo cbbpaHue n3bupa n generatm B oOWOTO cbbpaHue Ha agBoKkaTUTe OT
CTpaHaTa, kaTo HopMaTa Ha npeacTaBUTENICTBO € Cbpa3MepHa Ha Opos Ha agBokaTuTe B
pasnuyHUTE aaBOKaTCKM Konermn, un. 82, an. 6 n un. 112, an. 1. Bcekn uneH Ha agBokaTckaTta
Komnerusi ma npaBo ga Ce 3aros3Hae C pelleHusiTa U NPOTOKONUTE Ha obLOoTO cbbpaHne n Moxe
na obxanea Bcsko pelwieHue npeg BAoC, un. 84 nun. 85.

O6woTo cbbpaHMe Ha agBokaTUTe OT CTpaHaTa u3bupa uneHoBeTe u npeacenartenute Ha BAC
n BAC, kakto n uneHoseTe Ha BKnC B pamkute Ha CXooHM Ha ropHuUTE Mpoueaypu, KouTto ca
onucanm B un. 111 — 116. Bcekn generat moxe ga ocnopu AenCTBUTENHOCTTA Ha M3bopa, Kato
nogage »xanba go BKC.

Bcekun agBokaTt Moxe Oa ce kaHouaaTupa 3a u3bop B Te3n OpraHu npu cnassaHe Ha onpeaeneHn
N3NCKBaHMSA 3a ONUT U OrpaHMYEHNs OTHOCHO cTaxa. UneHoBeTe Ha AOBOKaTCKUS CbBeT TpsibBa
Aa umaTt Ham-manko 10 roavMHM pUAOMYECKN CTa, OCBEH Mpu nunca Ha AdocTtartbyeH Opon
agBokaTM B afBokaTckaTa Korerusl, OTroBapsiliM Ha W3NCKBaHMATA; B TakKbB Cly4van
MUHUManHuAT ONuT € neT roguvHu, 4n. 86, an. 3 u (4). MNpencegatenat Ha AOBOKaTCKUSl CbBET
TpsbBa Aa nma Har-marnko 15 rogvHu puaNYecKkn CTax, Makap Y€ U3NCKBaHeTO ce cBexaa a0
10 roguHK, ako HaMa OTroBapsil, Ha M3NCKBaHUATa kaHauaaT, yn. 91. (3akoHbT 3a agBokaTypaTa
npuema BCSAKaKbB HOPUOMYECKM CTaX 3a dneHoBeTe Ha AgBokaTckute u KOHTpOMHM CbBETU Ha
MECTHO HMBO, [OKaTO 3a YIEHOBETE Ha HaUWOHANHWUTE ynpaBUTESNHW OpraHn U MECTHUTE
OUCLMNIIMHAPHUTE CbAMNULLA MMa U3WUCKBAHE 3a aABOKaTCKM cTax, yn. 96). MaHgateT e Tpu
roavHW, KaTo HWKOW OT OMbXHOCTHUTE nuua B agBokaTypaTa He Moxe aa 6bae npem3bupad
noBeyve OT BEOHBLX B €OMH U CbliM OpraH B pamMKuTe Ha ABa nocriegoBaTenHuM mangarta. Ha
HaLMOHaNHO paBHULLE YfleHOBETe W npeacenaTenuTe Ha TpUTE BbPXOBHA opraHa TpsibBa aa
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uMaT Har-manko 15 roguMHu agBoKaTCKM CTax; Te MmaTt 4-roAvllHN MaHaaT U Bb3MOXHOCT 3a
e[ HOKpaTHO npensbupaHe B ABa nocrnegosartenHy madgara, un. 114, an. 2 nun. 115, an. 1.

Bcuykn pelueHnss Ha MEeCTHUMTE M HauMOHanHW OpraHu, ocBeH Ha KoHTponHuTe cbBeTU, ce
B3emMaT C MHO3WHCTBO CbrNacHO YCTaHOBEHUTE CMpaBeasiMBM U OTKPUTK npoueaypu, un. 86 —
88, 119 — 120, 140 n 142, an. 1. MNMoppobHMTe NpouenypHM NpaBuria 3a ynpaxHsBaHe 0cobeHnTe
npasomMoLus Ha KOHTponHUTE CbBETU He Ce ypexaaT B 3akoHa 3a agBokaTypaTa.

OueHkaTa B pamkuTe Ha WPAIT He ycTaHOBM HanMU4MeToO Ha CBeOeHUs UnvM NOoAO03peHusl, ye
nocoyeHnTe n3bopu 1 Npoueaypu ce npunaraTt B JENCTBMTENHOCT MO HAYMH Pa3fiUYeH OT TO3M,
noco4eH B 3akoHa. Hama pgaHHu, ye MI1, apyro obpXaBHO BEAOMCTBO UMW CAYXXUTEN yrpaxHsaBa
UNW e HanpaBwun onuT Aa Nnoeme onpegenieHa pons B U3dMpaHeTo U AENHOCTTa Ha PbKOBOOHUTE
OopraHu Ha agBokaTtyparta. Hama cbolbLeHuns 3a cnyvyam Ha OUHAHCOB HATUCK, aAMUHUCTPATUBHU
TEXECTN, u3nyeckn 3annaxm unu gpyrm dopmMa Ha BMELIATesiCTBO OT CTpaHa Ha gbpXaBaTa
WU HENHWUTE NpeaCcTaBUTENN, HACOYEHM KbM Te3n opraHun. [lopu yyactmeTo Ha cbaebHaTa Bnact
€ MUHMMarHO U ce orpaHnyaBa 4o pasrnexgaHeTo Ha xanbu ot BKC cpeluy pelweHuns 3a nprem,
ONCLMNIIMHaAPHN NPOU3BOACTBA CpeLly ANMBbXHOCTHU Nuua Ha aaBokatyparta, uckose Ha O6LoTo
cbbpaHMe Ha agBokaTUTe B CTpaHaTa, OTkasu 3a PerncTpyvpaHe Ha CbAPYXMS U agBOKaTCKM
OPYXecTBa M OTKasn No Monbu OT 4YyXAEeCTpaHHW afBokaTW Aa OelcTBaT kaTo afBokaTu B
bvnrapusa, un. 7, an. 5,u4n. 10, an. 5, 4n. 53, an. 2, un. 61, an. 4 nun. 130, an. 2.

Kakto e oTGenssaHo v B pasgena, cbabpxall obwa nHpopmauus 3a benrapus, n no cneumarnHo
B YacTTa OTHOCHO OpraHu3auuuTe Ha npaBHUTE npodhecuun, B CTpaHaTa CbLUeCTBYBaT U ApYru
capyxeHusd. Te He ce orpaHu4aBaT eQUHCTBEHO A0 agBoKaTh, a Lenute u genHocTTa UM ca v no-
pasnuyHK, N NO-TECHW OT TE3W Ha TPaaWUMOHHWUTE COPYXEHWs Ha agBokaTtypaTa. [locoyeHuTe
HIMO, 3aBucewm OT MexXayHapooHO (UHAHCUpaHe, O4YeBMOHO TbPMAT HATUCK  3a
yOoBreTBOpsBaHe Lenute u ctaHgaptTuTe Ha PUHaHcupalwimTe M opraHvsauuu, Kato ToBa He
0O3HayaBa, Ye BbTPELHUTE UM Npoueaypu 3a NocTUraHe Ha MOCOYEHUTE Lenn ca HenpeMeHHo
HegemokpaTnyHM. Bb3 ocHOBa Ha oueHkaTa B pamkute Ha VIPAI e cnpaBeanuneo fa ce kaxe, ye
HUKOA OT MOCOYEHUTE opraHuM3aumu, OOpW Tesn, KOUTO PEedOoBHO oOcrnopBaTt npakTukaTa Ha
ObpXaBHUTE opraHu B obnacTta Ha npaBaTa Ha YoBeka, He wu3rmexga ga e 06ekT Ha
BMELLATENCTBO UMK 3annaxu oT cTpaHa Ha AbpXasarTa.

HacTtosAwmaT aHanua He 3acsara yrnpaBneHMeTo M He3aBMCMMOCTTa Ha 00eMHEHMSs, B KOUTO He
yneHyBaT afBOKaTW, HaMpuMMep Pas3NUYHUTE COPYXEHUS Ha Maructpatv, HOTapuycu u Opyru
npasHu Npogecuu.

PakTop 22: Ycnyru 3a YrneHoBe

MpoghecuoHanHume cOpyxeHus Ha adeokamu aKmueHoO 3awjumaeam
UHMepecume u He3dasucumMocmma Ha npogecusima, npuemam npPoghecuoHasHu
cmaHlOapmu u ocu2ypsieam ob6pa3oeamesiHU U Opya2u 6BL3MOXHOCMU 3a
yneHoeeme cu.

3aknroyeHue CromHoweHue: HEYTPAJIHO

BAAC 1 agBokaTtckute CbBeTU MO MecTa ePEeKTUBHO 3aliuTaBaT UHTEpecuTe Ha aaBokaTute. B
NCTOPUYECKN MMaH ycunuata 3a MnoBuUlLaBaHe Ha eTUYHWUTe CcTaHdapTh U npodecuoHanHara
KBanudwmKaumsa Bapmpar, HO HAacKopo NodeTn nHuumMaTuem TpabBa Aa gosedat Ao nogobpeHve u
B ABeTe obnactu.

AHanus/[1paBHa ypeaba:
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ApBokaTypaTa B bbnrapus kato opraHnsaumsi ocurypsiea ycnyru Ha yneHosete upe3 BAOC un 27
agBokaTCcku cbBeTu no Mecta. CbrnacHo 3akoHa 3a agBokaTypaTa npasaTta U 3agb/hKeHusaTa Ha
BALC BkntouBaT, Mexay APYroTo, BbTPELUHOTO ynpasreHue U agMUHUCTPATUBHUTE BBMPOCH;
opraHv3saumst U 4eNHOCT Ha LeHTbpa 3a 06yyeHne u nporpamu 3a MNIMO Ha agBokaTh; NnaHupaHe
W NpoBexaaHe Ha n3nuTa 3a kaHauaaT-aaBoKaTW; U3roTBAHE Ha CTaHOBMLLA NO NPOEKTO3aKOHMU U
npeanoXeHns 3a YCbBbPLUEHCTBAHE Ha CbLUECTBYBALLOTO 3aKOHOOATENCTBO; u3gaBaHe Ha
Hapenba 3a MUHUManHWTe Bb3HarpaXxaeHusl; U NnpMemaHe u npunaraHe Ha ETudyeH kogekc, un.
8, 28, 36, 121 n 122. BAaC e n3nbnHun nnu B MOMEHTA N3NbITHABA, B NO-ronsiMa Unu no-manka
CTeneH, BCMYKM CBOW 3agbikeHus no 3akoH. KaTto gencrtBa ypes cBos npefacenarten, BAaC
M3MbIHSABA poONsiTa U Ha CUIEH 3acTbMHMK 3a WHTEpPecUuTe Ha OTAENHUTE adBoKatun U
agBokaTypata kato udano. Korato agBokatnTe ca MOAMOXEHU HAa HEMO3BOMEHU NPETbPCBaHUS,
HeOoCHOBAaTENHN OOBUHEHMSA OT CTpaHa Ha ObpXXaBHW CAYXUTENW unu gpyrn opmm Ha Hameca
npu ynpaxHsiBaHETO Ha npodecnoHanHnTe cu npasomowms, BAoC ce ovakBa ga B3eme yvactune
W ga noeme ponsTa Ha akTUBEH 3aCTbIMHUK B 3alluTa Ha CbOTBETHUTE aABoOKaTU. Ton npoBexaa
pefoBHM HaUMOHanHM paboTHM KOHbepeHumKn, Ha KOMTO ce nosaurat u obcbxaat npobnemum Ha
afBoKaTuTe, U Ce NnaHupaTt CTpaTerMm 3a TAXHOTO paspeLlaBaHe.

BAAC unsurpaBa ocobeHO akTMBHa pons Mpu NnaHMpaHeTo, M3roTBAHETO U MPUEMAHETO Ha
3akoHa 3a agBokaTypara, KaTo B3eMa yvyacTue U B 3aKOHOZATENHWSA, U YNpaBIieHCKMUS NpoLiec,
Korato Opyru 3aKOHOBM WMV MOA3aKOHOBM aKTOBE OT 3HAYEHME 3a afBoOKaTUTE ce pasrnexpaT
WNN Cce HYXOaAT OT yCbBbpLIeHCTBaHe. Kato npuvmepu moraT ga ce noco4vaT cKopollHaTa
MHMLMaTMBa 3a OorpaHnyaBaHe obxBaTa Ha 3aKkOHOAATENCTBOTO 3a Oopba ¢ npaHeTo Ha napw,
ycnexbT Ha agBokatuTe pfa ce pfdage OnaHKeTHO paspelleHve 3a MoryyaBaHeTo Ha
knacudpuumpaHa nHdopmaumsa BbB Bpb3ka C genara, no kKomto pabotaT, onuTtnte 3a NpomMsiHa Ha
Hapepb6a Ne 28 Ha MI1, BbBexpalwa orpaHMYeHus B JOCTbMNA A0 OOKYMEHTU €OUHCTBEHO 3a
afBoKaTW, KOUTO MMAaT MbIIHOMOLLHO OT CTPaHWUTE, KakTO M NMPUMHOCHT My 3a HOB [paBUNHKK Ha
M1 3a cbagebHaTa agMnHMCTpaums. TOM yCbpOHO OTCTOSABa 3aKOHOAATENCTBOTO 3a Cb3gaBaHe
Ha camocTosiTernHa 34paBHOOCUIypuTernHa Kaca 3a agBokaTuTe M nognomara ycrelwHaTa
nHuumaTmBa ga ce yoeam BAC ga oTMeEHM CKOPOLUHOTO yBenMYeHMe Ha cbaebHute Takcn ot MI.
Jlobuctkata genHoct Ha BAOC goBefe 40 NpexBbprsiHETO HA NMPaBOMOLUMETO 3a M3bupaHe Ha
cnykebHM 3aWnTHUUM OT cbaunuwaTta (KbOEeTO CblLiecTByBaxa CbMHEHWS 3@ HEMNO3BOSIEHO
Bb3JENCTBUE) KbM afBOKaTCKUTE CbBETU M nonoxu besycnewHo ycunusa ga ybeam BCC wu
MuHucTepcTBO Ha hmHaHcuTe (M®P) ga BKNOYM Bb3HArpPaXOeHUsATa Ha CryXeOHUTe 3aluTHULM
KaTo CaMOCTOATENHO nepo B OwomkeTa Ha cbaebHaTa Bnact. BAoC 3akynu cobctBeHa crpaga B
Codusa, otnycHa 6e3anuxXBeHW 3aeMy Ha HSKONKO adBOKAaTCKM CbBeTa, 3a Aa CWU 3akynart
crnykebHn nomeLleHns, a CbLo OTNyCHa B OTAENHW cryvyau (pMHaHCOBM MOMOLLM Ha agBoKaTw,
nsnagHanu B 3aTpyAHEHO MONIOXKEHWe uNnu cTpagawm OT Texku 3abonssaHus. Ton CbLo
noaabpXa akTMBHM BPBL3KU C PasfMyHM MeXOyHapOL4HW afBOKaTCKM OpraHum3auun U ocurypu
npeacTaBuUTENN 3a y4acTue B peamua permoHanHu n eBponenckn koHdepeHLumn n opymu.

BAaC B3ema no-ronsgMo y4yactMe npu pas3paboTBaHETO M  YCbBbPLUEHCTBAHETO Ha
npodecMoHanHnuTe CcTaHgapTW, HO MO BPEMEe Ha noceuweHusiTa 3a nogroteaHe Ha WPATI
MoBeYeTo OT TE3N MHULMATMBK BSAXa Ha eTana Ha NnaHMpaHe UM paHHO ocbliecTBsiBaHe. BALC
MONOXMN 3HAYUTEITHU YCUIUSA 33 BbBEXAAHETO Ha aJBOKATCKU WU3NUT, KOWTO 3a MbpBM MbT Ce
nposeae npes3 aekemepy 2004, 3a ykpenBaHe Ha npodecrMoHanHMTe cTaHaapT Ypes3 npecsBaHe
Ha crabo noaroTBeHUTE 3aBbpLUBALLM OpUCTU. B nctopmyeckn nnad BAaC e dmHaHcmpan vnm
Cb-(huHaHcMpan peguua ceMyvHapy 3a nogobpsisaHe npodecuoHanHuTe No3HaHUa U yMEHNUst Ha
afBokaTuTe, kKouTo obaye ca cnopaguyHu N He ce oTnMYyaBaT CbC CUCTEMEH noaxod. LleHTspbT
3a obyyeHue Ha agBoOKaTK, KOWMTO € BCe OLLe Ha eTan nnaHupaxe, we 6bae NnonesHo cpeacTso 3a
Cb3aBaHeTO W npunaraHeTo Ha NbiHa M pegoBHa nporpama 3a (MO 3a agsokatn. BAaC
nogabpXKa BUCOKO LieHeHa 6ubnuoTeka 3a YneHOBeTe Ha agBokaTtypaTta M nybrukyBa MeceudeH
GlonetnH (Adsokamcku rnpeaned), B KOATO ce OTpassBaT NOCMefHWTe TeHAEeHUWUM B MpaBHOTO
pasBuTMEe, BKIIOYUTENHO PELUeHUs Ha Cbaunuwiata v gpyra wuHdopmauus, npegcrasnssawia
nHTepec 3a agBokatute. [lopagwm OpyrM HenocpeacTBEHM 3aObiDKEHMSA MO cunata Ha HOBMSA
3akoH 3a agBokaTtypata BAOC He nnanupa npuemaHeTo Ha ETudeH kogekc npeau cpepata Ha
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2005. Ot 3HaueHune, pa3dupa ce, wWe 6bae HOBUTE €TUYHM CTaHAapPTK Aa ce oTNnvaBaT C sICHOTa
1 ga 6baaTt CTporo v cnpasensiMBo npunaraHu.

CwobrnacHo 3akoHa 3a agBokaTypaTta Ha MECTHO HMBO BCEKU afjBOKATCKM CbBET, OCBEH ponsiTa cu
BbB Bpb3Ka C MPMEMaHETO Ha afABoKaTh, AMcUMNMHapHaTa OTFOBOPHOCT M yNpaBfeHneTo, uma
1 onpefeneHn 3aabIDKEHNs 3a NPeaoCTaBsHE YCyr Ha YneHoBeTe cu. AKO Ha adBokaT He Obae
3acBMOETENCTBAHO HEOOXOOUMOTO YBaXXEHME UMM OKa3aHO CbTPYAHMYECTBO B CbA WM Apyr
afMVHUCTPATMBEH OpraH, agBOKaTCKUAT CbBET (Mo mMonba Ha agBokaTa WM No CBOW MO4YMH) ce
npegnonara ga pascrnegsa crny4vas W, ako ce Hanara, Aa npegnpueme QUCUUnivHapHU AenNCcTBUS
cpelly npoBuHWUNMA ce cbaus vnu cnyxuten, un. 29 n 30. OT Hero cblO ce M3ncKkea Aa
3awmTaBa npodecuoHanHuTe npaea, YecTTa U JOCTOMHCTBOTO Ha YfIEHOBETE Ha Komnerusara; ga
crneam 3a U3nbiHEHWe Ha 3adbIDKEHNATa Ha YIeHOBETE Ha KonerusaTa; ga cregu 3a U3BbpLuBaHe
Ha agBoKaTCka AeWHOCT OT fvua, KOUTO He ca ajBokaTu; Oa NocpedHuuM 3a pellaBaHe Ha
CropoBE MEeXAy afBoKaTu M Mexay aaBokaTW WM KIWEHTM; U Aa PbKOBOAW U OCbLLECTBsSBA
OenHoCTTa 3a NoBuLaBaHe npodecrnoHanHaTa ksanudukaums Ha agsokatute, un. 89, an. 5-9u
11. AOBOKaTCKMAT CbBET HOCM WM 3aKOHOBOTO 3aAdbiDKEHME Aa NpefocTaBsd Ha Cbhaunuuiata
UMeHaTa Ha agBokaTu, KOUTO Aa noemat Aena KaTo CryXeOHU 3awuTtHuum, un. 44,

KakTo Moxe aa ce ovakBa, akTUBHOCTTa Ha aJBOKaTCKUTE CbBETU B NOCOYEHNTe obnacTu Bapupa
B pasnM4HUTE OKPb3MW, KaTO MoBeYe YCnyrn Ha uyneHoBeTe OOMKHOBEHO ce ocurypsisaTt B Mo-
ronemute rpagose. B Codwmss Hanpumep mma 6Gorata (makap u He [obpe nogabpXxaHa)
6ubnmoTeka 1 akTMBHa nporpama oT nekuun B obnactta Ha MMO. MNMo-mankuTe nnu otaaneyexHm
ajBOKaTCKM KOmnermm OOMKHOBEHO HSIMAT HWTO €QHOTO, HUTO APYroTo, @ ako CbliecTByBa
O6mbnnoTeka, T CbabpXKa €OUHCTBEHO HSIKONKO OHONIETUHA U 3aKOHM, KOMTO ca ocTtapenu. Hai-
0o6LL0o n3rnexaa, Ye agBOKaTCKUTE CbBETU YMNpaXKHsBAT HaMeca, Korato ca NoMOJIEHN 3a ToBa OT
YfieHOBe Ha CbOTBETHAaTa Korerusl, YuMTo npaea ce HapyllaeaTt unm npeHebpereat oT cbaa unu
ObPXKaBHU CITYXXUTENN.

B Bvnrapua ABA/CEELI uma lMporpama 3a o6pa3uoBy MeCTHM afBOKaTCKM CbBETM (HapudaHa
no-gony ,OMAC”), koATo cnegm u nogkpenst AeMHOCTUTE Ha a[BOKaTCKUTE CbBETU Ha LecT
a[lBOKaTCKM Konermm C pasnuyHa ronemMuHa, B pasnuyHu permoHn. B pamkuTe Ha nporpamaTta
ABA/CEELI paspabotn cnmcbk oT 15 Bbnpoca, obxBawawy pasnMyHn obnactn Ha
3aCTBbMHUYECTBO U YKpPEMNBaHE MHTEpecuMTe Ha adBoOKaTUTe, KakTO M Ha OCUIypsiIBaHETO Ha
TeXHU4Yecka nomoLy Ha 4dneHoBeTe uM. [lpy MbpBOHA4YanHOTO npoy4yBaHe 6e ycTaHOBEHO, 4ye
noseyeTo oT ydyactBawmute B OMAC agBoKaTCKku CbBETU OpraHu3npaT CpeLum ¢ pbkoBogutenure
Ha Cbaunuiia, ¢ NPOKYpPOpY U APYrY MHCTUTYLUK C Uen yTBbpXA4aBaHe npasata U UHTepecute Ha
agBoKaTUTE; HSAKOW, HO HE BCMYKM, NogabpXaT OTHOWEHWS Ha CbTPyOHWYECTBO C Apyru
topyanyeckn opraHunsauum, Hanpumep CHOB, ®BAINY 1 mMecTHUTE npaBHU hakynTeTn; NOBEYETO
n3passiBaT OoTHoLleHue (Han-Beye ype3 BAOC) no TekywoTo u npeanaraHo 3akOHOA4aTEeNCcTBO OT
3HayvyeHue 3a afBokaTUTe; camMO €AMH OT TSX e MpeacTaBan craHosuwa, oTHoBO Ype3 BAAC, no
NPOEeKTU Ha HOPMAaTMBHU aKTOBE, KOUTO He KacadT NpsaKo aaBoKaTUTe; MoBevyeTo noaabpxat
CNMCbUM Ha agBoOKaTUTe, KOUTO MPOSsIBABAT MHTepecC Aa 6baaT cnyxebHW 3alUMTHULK; NOBEYETO
CrNefaT 3a HenpaBOMEPHO ynpaxHsBaHe Ha npodecusita, Makap Crnopen TAX pa3KpMBaHETO U
npegoTBpaTsaABaHETO Ha NogobHM criydam fa e TPYAHO; HUKOM He MpoBexaa KamnaHuu 3a
nosuwaesaHe obuiecTBeHaTa MHAOPMMPAHOCT OTHOCHO MpaBaTa Ha rpaxgaHuTe un ponsTa Ha
agBokaTuUTe Mpu OCUrypsBaHe Ha TaxHaTa 3alwmTa; NoYTW BCUYKU TBBPASAT, Ye nocpegHuyaT no
CrnopoBe Mexay agBokaTh UMM MeXAy afABoOKaTu M TeXHU KNMeHTW (Makap B edHa OT TaX da
CblLLECTBYBAa MHEHMETO, Ye AOBOKATCKMAT CbBET HAMa MNpaBO Ja OLUEeHsIBa KayecTBOTO Ha
ycnyrute, NpeaocTtaBsHU OT afdBOKaTUTE); HUMKOW He nonara ycunusa 3a paspaboTBaHe Ha
npodecmnoHanH1 ctaHgapTu (Tb KaTo ce cunTa, Ye ToBa € oTroBopHocT Ha BAAC); nonoBuHaTta
nogabpxat 6mbnuoTekn, KOUTO ca TBbPAE Pa3HOPOAHU MO ONUCaHUe; BCUYKU MMaT aboHaMeHT
3a efHa UK OBe eneKTPOHHWU NpaBHM Ga3n OaHHW, KOMTO Ca Ha PasnonoXeHWe Ha YNeHOBETE;
BCMYKM pasnonarat C KOMMITpU, NpuHTepyn n oduc obopyasaHe, KOETO aaBokaTtuTe moraT Aa
n3nonaeart (B NOHE HAKOW CryYam nocodeHuTe Belm ca npegoctaBeHn ot ABA/CEELI B pamkuTe
Ha OMAC, nopagu KOETO MOJSIOXEHMETO MOXE Aa € pasfMYHO Mpu OCTaHanute afBOKaTCKM
CbBETU); BCUYKN OpraHmnampar unm cb-uHaHcMpaT CEMMHAPW MO KOHKPETHW MOBOAMW; €OUH UMK
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4Ba OT CbBETUTE OpraHmn3mpaTt eKCKyp3um Ui novmMBKM 3a YNeHOBEeTe CU, a Ce TBbPAM, Ye eauH
OT TsX npuTexaBa nounmBHa Gasza 3a GesnnaTtHO non3BaHe OT agBokatute. Han-obwo e
onpaesgaHO Ada ce [OonycHe, 4Ye MocoyeHaTa cmecuua OT AEeNHOCTM, OCbLUEeCTBSABaHWM OT
a[BOKaTCKNTE CbBETU, CPABHUTEIHO TOYHO ONUCBA aABOKaTCKUTE CbBeTU KaTo uano. ABA/CEELI
nnaHupa manonssaHeto Ha nporpama OMAC c uen npyemMaHe Ha CTaHgapTu U npegnaraHe Ha
OEeVHOCTU, KOUTO Aa ObaaT NOANOXEHN Ha 0b6CbXaaHe OT BCUYKN aABOKATCKN CbBETMW.

BALC v agBokaTckuTe CbBETM NO MecTa ce huHaHcMpaT OT BCTbNUTENHATA U MECEYHUTE BHOCKM
Ha agBokaTutTe. B HAKOM afBOKaTCKM CbBETM CbLUECTBYBA MHEHMETO, Y€ (PMHAHCOBOTO UM
ocurypsiBaHe € HeoCTaTb4HO, MOHE OT rfefHa ToYKa Ha HAKOWM OT yCrnyrnte Kouto buxa uckanm
4a ocurypsiBat (Hanpumep nporpaMy 3a MexayHapodeH OOMeH M HSKOW OEeNHOCTM, Kacaelum
Mro),. Mo obwo MHeHWe Ha agBokaTuTe, obade, uarnexaa puHaHCMpaHeToO € OOCTaTbyHo, a
MOHsIKOra MNPEKOMEPHO, MpeABug Ha Mo-paHO npeanaraHuTe Ha uyneHoseTe ycnyrun. [pu
ocbLllecTBABaHe ambuumo3HuTe nnaHose Ha BAAC v npaBomoLmaTa My cbrnacHo 3akoHa 3a
afBoKaTtypaTta 4eHoBeTe Tp;|6|3a Oa CTaHaT cBuaeTesnim Ha 3Ha4dYnTerilHoO OCbBpeMeHABaHe Ha
npegnaraHnTe ycnyru. To moxe Oa € CBbp3aHO C AOMbITHUTENTHU TEeXeCTH, Han-marnko noa
dopmaTa Ha NoTPeOdMUTENCKM TaKCu.

Kakto ce nocousa u gapyrage, CHOB, HenpaBuTENcTBEHa oOpraHusauusl, BKMOYBaLLA
NpeAacTaBUTENM Ha BCAKAKBU NPaBHU Npodecum, CbLLo OCUTypsiBa YCIyri 3a CBOMTE YreHoBe. Te
BKMtoYBaT NybnvKyBaHeTO Ha [ABE CMMCAHWUS Ha NMpaBHa TemaTuka, UHAHCUPaHeTO Ha OTAEeSTHU
ceMuHapy 1 OeiiHocT B obracTTa Ha 3akoHOOaTerncTBOTO OT 3HayeHWe 3a npaBHaTa npodecus
KaTo uAano.

®dakTop 23: lNMporpamm B o6LEeCTBEH UHTEpeC U 3a NOBULLABaHe Ha
MHopmMmupaHocTTa

MpoghecuoHanHume cOpyxeHuss Ha adeokamu nMoOGKpensm ocbujecmesieaHemo
Ha pa3sicHUMesIHU npoz2paMu 3a UHgopmupaHe Ha obujecmeeHocmma 6L8
epb3Kka C HellHume npaea u 3a0bJDKEHUSI MO 3aKOH, KaKMO U 6be epPb3Ka C
nodnomazaujama posisi Ha adeokamume 3a 3aujuma Ha rnoco4YeHume npaea.

3aknro4eHue CbomHoweHue: OTPULATEJIHO

Bbnpekn 4Ye HsKOM OpraHuMsauuMu 3a npaBaTa Ha 4YoBeka M TEXHUTEe afBokaTW yyacTBaT B
KamnaHuM 3a MoBMLIABaHe Ha WHGOPMUPAHOCTTA, afBoKaTypaTa KaTo oOpraHusauus He
ocbllecTBsiBa NnogobHa AeNHOCT.

AHanus/lpaBHa ypenba:

3akoHbT 3a agBokaTypaTa He npeaBwkaa U3pUMYHO 3aabikeHne 3a BAOC wnu apgBokaTckuTe
CbBETU MO MecCTa Aa OCbLUECTBABAT pas3sdCHUTENHa OAEWHOCT M Aa noBuliaBaT obliecTBeHaTa
nHdopmmupaHocT. ToBa obaye MMNIUMUUTHO MOXe [da ce u3Befe OT 3aabllKeHusiTa Ha
AfBokaTckuTe CbBeTM Aa 3allMTaBaT npaBaTa Ha YneHoBeTe, [a CrneAasar 3a U3BbPLUBAHETO Ha
HepaspelleHa npakTuka u ,0a opraHusupaT cnyxebHata 3awmTa’, un. 89, an. 5, 8 n 15.
[okonkoTo noBuMLIaBaHETO Ha obLecTBeHaTa MHPOPMUPAHOCT BKIOYBA M3SICHABAHE Ha ponsTa
Ha agBoKaTMTe OTHOCHO 3alMTaTta M YTBbpXXOaBaHEeTO npaBaTta Ha rpaxgaHute, T MOXe da ce
pasrnexga u KaTo yTBbpXAaBaHe M3MOn3BaHETO Ha NpaBHWM YCryru, a OoTTam M kaTo 3aliuTa
WHTEepecuTe Ha aaBoKaTUTE.

BbB Bceku cnyya HuTO BAAC, HWUTO HHAKOW OT agBOKaTCKMTE CbBETM NO MecTa nposexaa
KamnaHuvM vnu Opyrv OevHOCTU 3a NoBuLIaBaHe MHAOPMUPAHOCTTa Ha rpaxgaHuTe OTHOCHO
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TexHute cBoboan, HUTO MM passiCHABa KakBa € ponsTa Ha agBoKaTuTe NMpu TaxHaTa 3awuTa.
BALC, KOMTO MOHAcTosILEM € 3aeT C APYruM HEOTNOXHM BbMpocu, e ybeneH, Ye MMEHHO ToBa
npaBaAT eXeOHEBHO afBoKaTUTE B CTpaHaTta, NpeAcTaBnsiBankM CBOUTE KNMEHTU. TOM CbLO € Ha
MHEHUe, 4e OOLLEeCTBEHOTO pasfACHSABAHE € HEHYXXHO, TbW KaTo rpaxkgaHuTe BeYye HambiHO
nosHaeaT npasata cu. PeweHuaTta Ha ECIY no gena, B kouTo cTpaHa e bbnrapus, HagnexHo n
LUMPOKO ce pa3srnacseaT B CpeAcTBaTa 3a MacoBo ocBegomsiBaHe, a BXK n ®BAIMNY ocobeHo
aKTMBHO MHpopMMpaT 0OLLEeCTBEHOCTTa 3a NpaeaTta Ha rpaxaaHute. Teau opraHM3aumm He caMo
3aBexaaT gerna, KoMTo npuBrvyaT BHUMaHUETO Ha MeauuTe, HO CbLUo MpoBexaaT ceMuHapu,
nekuun, nybnukyeaTt ctaTtum, NpaBAT UHTEPBIOTA B MeauuTe, pasgaBaTt Opolwypu n nyonukysat
OtoneTHu no temarta. Bunpekn toBa BXK n ®BAIY no HMKaKbB Ha4YMH HEe ca PaBHOCTOMHMU C
agBokaTypaTta KaTo OopraHmsauusl, a OCbLLECTBSABAHUTE OT TAX PaA3ACHUTENHN Ha4yMHaHWUA morat
Aa OCTaBsAT BrnevatneHve B obLIECTBOTO, Ye MpaBHa 3awuTa ce npegnara camo OT Te3n ase
opraHv3saumu, a He OT BCUMYKM agBoOKaTy.

MpuHumn 4 ot MpuHuunuTte Ha OOH rnacw, Ye ,ObpxaBute N NpodecnoHanHNTe capyKeHUs Ha
afBoKaTuUTe yTBbpXAaBaT MPOBEXOAHETO Ha nporpamMmu 3a MHopMUpaHe Ha obLLecTBeHOCTTa
OTHOCHO HEMHMUTE MpaBa M 3a4b/IPKEHUS MO 3aKOH M 3Ha4YMMaTa pons Ha agBokaTUTe B 3awuTa Ha
OCHOBHMTE W cBoboan”. B cnyyaih 4e BucwnsaT agBOKaTCKM CbBET W €KBUBAINEHTUTE My
obpas3oBaHNs No MecTa 3anoYHaT NMPOBeXOaHEeTO Ha TakMBa akTMBHO HACOYEHW KamnaHwuu, 3a
KoeTo npedka B ypeabata Ha [evHOCTTa MM He CblUecTByBa, Te LlWe nogobpsaTr obuioTto
CbCTOSIHUE Ha rpaxgaHckute cBoboaun B bbnrapus u e yTBbpAAT penyrtaumsata, 3Ha4eHneTo, a
€BEHTyaslHO M MKOHOMUYECKOTO paBHULLE HA afBoKaTypara.

dakTop 24: Ponsa Ha capyXeHusiTa B npaBHaTa pecgopma

MpocgpecuoHanHume cOpyxeHusi Ha adeokamume eé3emMam aKmueHo y4Yacmue &
npoueca Ha npaeHa pe¢hopma e cmpaHama.

3aknroyeHue CbromHoweHue: HEYTPAJIHO

BALC B3ema eheKkTMBHO U OENHO y4acTue B HauMHaHWATa, NOCBETEHM Ha NpaBHaTa pedopma,
KOMTO NPSIKO MIM KOCBEHO Ca OT 3HAYeHWe 3a afBoOKaTUTE, HO € HeoOXoAMMO [a ce BKITHOYM U B
N3MEHEHNETO N AOMBbIIHEHNMETO HA HOPMATMBHU akTOBE OT 3Ha4YeHue 3a 0OLLECTBOTO KaTo LsASO.

AHanus/[paBHa ypeaba:

Un. 122, an. 1, 1. 11 o1 3akoHa 3a agBokaTtypaTta rnacu, ye BAgC ,,0aBa cTaHOBWLLE NO NPOEKTU
32 HOpMaTMBHM aKTOBE M MpaBu MPEArioKeHUsT 3a YCbBBbPLUEHCTBAHE HA 3aKOHOA4ATENCTBOTO”.
OcBeH TOBa yn. 122, an. 1, 1.12 3agbmkasa BAoC ga npaBu npennoxeHus 0o npegcegarens Ha
BbpxoBHMSA kacauMOHEH CbA M OO0 npeacenatensd Ha BbpxOBHUSA agMWHWUCTPATMBEH CbA ,3a
n3gaBaHe Ha ThIIKyBaTeNHW pelleHnsa” n aa usrotesa ctaHosua no tax. OcsBeH ToBa 3aKOHbBT 3a
cbaebHata Bnact, obHapogsaH B [AB 59 (22 tonn 1994), nocnegHo usmeHeH v gonbhHeH B 1B
70 (10 aBryct 2004) npegBwxkaa y4acTmeTo Ha npepcepgatens wunum uneH Ha BAOC B obwute
cbOpaHusa Ha konermnte Ha BKC, un. 85, an. 4 n B 06woT0 cbbpaHue Ha cbamnTte Ha BAC, un.
96, an. 2 c uen u3passiBaHe Ha CTaHOBULLE MO NPUEMAHETO Ha ThIKyBaTENHN peLLEeHUS.

Mo To3n HaunH Ha BAOC e noBepeHO NPaBOMOLUMETO U OTFOBOPHOCTTA [a B3eMa aKTMBHO
yyacTve B M3paboTBaHETO M TbIKyBaHETO Ha 3aKOHW, YTBbpXKAaBally Mpoueca Ha npaBHa
pecdopma. Cnopen BCUMYKM CBEOEHMSI CbBETBLT € 0COOEHO aKTMBEH B TOBa OTHoweHue. Cbe
CUIYPHOCT [MaBHOTO WM HaW-O4EBUOHO HErOBO 3aKOHOAATENHO HAaYMHaHWE npe3 MNocrnegHuTe
roguHu e 3akoHbT 3a aaBokaTypaTta. B pabotaTa no To3v ocHoBOnonaraly, 3akoH npegceaaTenaTt
opraHuaupa u HabnopgaBa AenHocTTa Ha paboTHW rpynu, KOMUTO MpoyvsBaT W USrOTBAT
pasnopenbute Ha MpOeKTo3akoHa, ypexaa HeroBoTo BHacsaHe B HapogHoto cbhbpaHue, oasa
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OOMbIHUTENHM CBEOEHMS U aKTMBHO Nlobupa npen To3W opraH, KOeTo JoBexaa A0 NpueMaHeTo
My. CbrnacHo otbensasaHoTo B pamkute Ha Paktop 22 BAOC npsiko ydactBa n B OENCTBUATA,
Haco4yeHn KbM OrpaHudyaBaHe obxBaTa Ha 3akoHo4aTencTBoTo 3a H6opba ¢ npaHeTo Ha napw,
NPOTMBONOCTAaBAHETO Ha onunTa OT CTpaHa Ha MM na yesennyun C'b,El,eﬁHI/ITe TakCcu, NpoMeHuTe B
3aKOHa 3a 3aluMTa Ha knacuduumpaHaTa MHdopMauums, 3a Aa ce OCMrypy AOCTbIMN Ha afBoKaTuTe
[0 CbOTBETHUTE KnacuduumMpaHn AOKYyMEHTW, NPOEKTOo3akoHa 3a meavaumaTa u Hapegnbata Ha
MI1 3a cbaebHaTta agmuHucTpaums. BAAC cblio Habnogasa v 0TNpaBs Npenopbku BbB Bpb3ka
C ApYrM 3aKOHM W MOA3aKOHOBM aKTOBe, Kacaeln ajBokaTckata npodecus, npaBHaTa Wnu
cbaebHata cuctema, HanpuMep B obnactta Ha paHbyHOTO obnaraHe WM OOGLLECTBEHOTO
ocUrypsiBaHe Ha ynpaxHsBalwmMTe Tasu npodecus nuua, 34paBHO-OCUrypUTENHaTa kKaca,
HakasaTtenHo-npouecyanHus koaekc n [MpaxxaaHCcKo-npouecyanHus Kogekc.

O6nacrt, B kosito BAOC He nposiBaBa ocobeHa akTUMBHOCT, HO C KOSITO LUe Ce 3aeMe crief KaTo
HenocpencTtBeHnTe My 3afaydn npuknwodar, € U3roteaHeTo U BHaACAHETO Ha U3MEHeHUdA B
HopMaTuBHaTa ypeaba, kacaella obLECTBOTO KaTo LSO, a He aABoKaTypaTa Unv npaeHaTta M
cboebHa cuctema. Tyk nonagaTt akTtoBeTe B o6nactta Ha TpPygoBOTO, €KOMOMM4YHOTO,
06pa3oBaTeNHOTO, XUIULLHOTO, CEMEWHOTO, AAHBYHOTO, TbProBCKOTO MPaBO, KAKTO M MHOTO
apyrn. PaswmnpsiBaHeTo Ha AeHOCTTa My B MOCOYEHUTE 3aKoHoAATENHU 00NacTy BEPOSATHO Lie
Ce YNEeCHM OT OpraHM3npaHeTo Ha CeKUMM UM KOMUCUKN B pamMKWUTE Ha agBokaTyparta, Kouto fa
noemMaT pasnuyHuTe MaTepuanHo-npaBHU 0ONacTy U B KOUTO Ada ce BKIoYaT afBoKaTu C TpaeH
WHTEpeC M [doKaszaHa KOMMETEHTHOCT B TsX. [locoyeHnte O0OpOBONMHM 06eauHeHUs e vumaTt
no3HaHuATa W onuta, HeobxoauMMu 3a npeanaraHeTo, OOCBLXOAHETO W M3rOTBAHETO Ha
npenopbkn 3a pecopmMum B CbOTBETHaTa creumanuampaHa Hacoka. TsaxHaTta OeWHOCT U
npenopbkn TpsaAbBa fOa ce koopauvHupaT u opobpseat oTr BAOC, 3a pga ce rapaHtupa
CbBMECTMMOCT NOMEXAY UM, KaKTO U C MHTepecuTe Ha npodecuaTa.

W opyrn obegmHeHus Ha agBOKaTW yyacTBaT B HauMHaAHWS, MOCBETEHU Ha NpaBHUTE pecopmMu.
OTHOBO, TE NO-CKOPO Ce NpocTupaT camo 0 TeMU OT CneundunyHO 3Ha4YeHme 3a NOCTUraHeTo Ha
TEXHUTE Lenu 1 3a YneHoBeTe UM, Hanpumep npasBaTa Ha voBeka B cny4vas Ha BXK n ®BAIY,
unu npaeBHaTta u cbaebHaTa cuctema B cnyyasi Ha CHOB.

CnucobK Ha CbKpaleHunAaTa

ABA/CEELI: MNpaBHa wvHMumMaTuBa 3a LleHTpanHa EBpona u EBpasusa Ha AmepukaHckaTa
acouuauus Ha pucTuTe

ACPC: AnTepHaTMBHM cnocobu 3a paspeLLaBaHe Ha CropoBe

BTII: Bbbnrapcka TbproBcko-NnpoMuLLSIEHa nanaTa

BXK: Bbrrapcky Xen3mHKCKU KOoMUTeT

CCB: Ctblo3 Ha cbaunTte B Bbnrapus

OBAIMY: doHpauma ,benrapcku agBokaTtu 3a npaBa Ha 4YoBeka”

ArllB: Acouuauusa Ha npokypopute B bbnrapus

CKMNAEeo: CbBeT Ha konerniTte u npaBHUTe capyxeHus B EBponerickata oOLHOCT

KCB: Kamapa Ha cneposaTenuTe B Bbnrapus

Mnno: MpoabnkaealLo NpaBHO 00yyYeHne

CE: CobBeT Ha EBpona

ECINY: EBponencku cba No npaBata Ha YoBeKa

NCP: WHpekc Ha cbaebHaTa pedopma

WPATT: MHpekc Ha pecbopmaTa Ha agBokaTckaTa npodecus

OMAC: O6pasLoBM MECTHM afBOKATCKMN CbBETU

MOH: MuHncTepcTBO Ha 06pa3oBaHMETO U HaykaTa

Mo: MuHMCTEPCTBO Ha PUHAHCUTE

MBP: MWHMCTEPCTBO Ha BbTpELUHUTE paboTu

MIT: MwuHMCTEpPCTBO Ha NPaBOCHLAMNETO

HAOA: HauunoHanHa areHuus 3a oueHsiBaHE 1 akpeanTauus
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HMO:

HCBI:

BAC:

BAAC:

BOC:
BKC:
0B:
BCC:
BKnC:
CHOB:

HenpaButencreeHa opraHusaums

HaumoHanHo capyxeHue Ha 6bnrapckuite r|p0|<ypopv|Te1
BbpxoBeH agMUHUCTPATMBEH Cb

Buclw agBokaTCku CbBET

Bucw gucumnnuHapeH cbg

BbpxoBeH kacauNOHEH CbA

ObpxaBeH BeCTHUK (bpon)

Buclu cbaebeH cbBeT

Bucl KOHTporneH cbBeT

Cvbto3 Ha topuctute B Bbnrapus
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